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established under it shall continue 
unimpaired. 

ARTICLE XIII. 

This compact shall become bind­
ing and obligatory upon the signa­
tory States the legislatures of which 
shall have approved the same, when 
such legislatures have approved the 
same and such compact shall have 
been approved by the Congress of 
the United States. Notice of Appro­
val by the Legislatures shall be 
given by the Governor of each 
Signatory State to the Governors of 
the other Signatory States, and to 
the President of the United States, 
and the President of the United 
States is requested to give notice to 
the Governors of the Signatory 
States of approval by the Congress 
of the United States. 

ARTICLE XIV. 

This compact is executed, an 
original for each Signatory State, 
and one for the United States of 
America, and an original shall be de­
posited in the archives of the De­
partment of the State of the United 
States of America and one in the 
archives of the Department of State 
of each Signatory State which shall 
approve and adopt the same, and 
copies thereof duly authenticated by 
the authority of any adopting State, 
or of the United States, shall be re­
ceived in evidence in all courts of 
adopting states, and of the United 
States. 

Executed this Thirty-first day of 
December A. D., One Thousand Nine 
Hundred Twenty-Six. 

Jones, Freeland, Briscoe, Stinnet, 
Blake, Harrill, Kenneck. 

Sec. 2. It is expressly provided 
that the Compact above mentioned 
in Section 1 of this Act is adopted 
subject to the following expressed 
conditions: 

1. That the State of Texas, in 
co-operation with the Signatory 
st.ates, and, as the case may be, 
with other States and the Federal 
Government, shall investigate the 
feasibility, practicability, and utility 
of the project provided for in said 
compact; 

2. That, if such investigation 
should disclose the feasibility, prac­
ticability, and utility of said project, 
then a supplemental compact shall 

be entered into by the State at in­
terest or the States and Federal 
Government, as the case may be. em· 
bodying a fair and equitable alloca· 
tion between the several signatorr 
parties of the costs and benefits un­
der the project. 

Sec. 3. The importance of this 
Act creates an emergency and an im­
perative public necessity demanding 
the suspension of the Constitutional 
Rule requirin~ all bills to be read 
on three several days in each House, 
and that this Act shall take effect 
from and after its passage, and said 
Rule is hereby suspended, and it is 
so enacted. 

THIRTY-FIFTH DAY. 

Senate Chamber, 
Austin, Texas, Feb. 22, 1929. 

The Senate met at 10 o'clock a. 
m. pursuant to adjournment, and 
was called to order by Lieutenant 
Governor Barry Miller. 

The roll was called, a quorum be­
ing present, the following Senators 
answering to their names: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
McFarlane. 
Miller. 

Moore. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodul. 
Woodward. 

Absent-Excused. 

Neal. 

Prayer by the Chaplain. 
Pending the reading of the Jour­

nal of yesterday, the same was dis­
pensed with on motion of Senator 
Woodward. 

Petition and l\Iemorials. 

(See Appendix.) 

Committee Reports. 

(See Appendix.) 

Bills and Resolutions. 
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By Senator Parrish: 
S. B. No. 585, A bill to be entitled 

"An Act amending Article 7332 of 
the Revised Civil Statutes of 1925 
relating to delinquent taxes and the 
fees of officers in connection with 
same, so as to require all officers 
mentioned in said Article to account 
for all fees provided in said Article 
for such officers as fees of office 
subject to the provisions of the maxi­
mum fee bill and laws of this State; 
and declaring an emergency." 

The bill was read first time and 
referred to Committee on State Af­
fairs. 

By Senator Williamson. 
S. B. No. 586, A bill to be entitled 

"An Act fixing the compensation of 
Justice of the Peace in Counties con­
taining Justice Precincts where 
there is a population of one hundred 
twenty-five thousand inhabitants or 
more according to the last Federal 
census; and fixing the salary of the 
Justice of the Peace in such Pre­
cincts and fixing the number of 
Clerks and Deputies for said Justice 
of the Peace in such Precincts and 
fixing the manner of their appoint­
ment anc! payment of their salaries 
and amending Article 3935 of the 
Revised Civil Statutes of the State of 
Texas, and declaring an emergency." 

The bill was read first time and 
referred to Committee on State Af­
fairs. 

Ry Senator Miller. 
S. B. No. 587. A bill to be entitled 

"An Act making it unlawful to 
shoot at or kill any wild deer in 
Parker or Palo Pinto Counties, and 
providing a penalty, and declaring 
an emergency." 

The hill was read first time and 
referred to Committee on State Af­
fairs. 

Biils Signed. 

The Chair, Lieutenant Governor 
Barry Miller, gave notice of signing, 
and did sign. in the presence of the 
Senate, after their captions had been 
read, the following bills: 

H. R. No. 4fi8. 
H. R. No. 4fi5. 
H. B. No. 163. 
H. R. No. 84. 
H. B. No. 75. 

H. R. No. 413. 
H. R. No. 161. 
H. B. No. 7. 
H. B. No. 180. 
H. B. No. 216. 

Free Conference Committee Report. 

Senator Pollard sent up the fol­
lowing Free Conference Committee 
Report: 

Committee Room, 
Austin. Texas, Feb. 22, 1929. 

Hon. Harry Miller, President of the 
Senate, and 

Hon. W. S. Barron, Speaker of the 
House of Representatives. 
Sirs: ·we. your Conference Com­

mittee appointed by your respective 
bodies to consider S. B. No. 238, 
have had said bill under considera­
tion and beg leave to report that 
we have reached the following agree­
ment: 

The principal points of disagree­
ment between the two Houses were 
the matter of paying for the Sum­
mer Schools of 19 2 8, and for appro­
priations for additional equipment 
for the engineering and science 
buildings of the Texas Technologi­
cal College at Lubbock. 

The Senate Bill provided for the 
payment of unpaid portions of teach­
ers' salaries and also to reimburse 
the local funds used by such institu­
tions in paying the expenses of such 
Summer Schools; while the House 
had stricken the entire appropriation 
for the 19 2 8 Summer School from 
the bill. The Senate Committee re­
ceded from its position to reimburse 
the local funds of the Educational 
Institutions for amounts expended 
for the 1928 Summer Schools; 
while the House Committee agreed 
to pay unpaid portions of teachers' 
salaries of same. 

An appropriation of $50,000.00 
each for additional equipment f or 
the engineering and science build­
ings carried in the Senate Bill and 
stricken out by the House was re­
stored to 525,000.00 for each build­
ing. 

No appropriation was carried in 
the Senate Bill for the 1929 Sum­
mer School at A. & M. College, and 
an appropriation of $15,000 is in­
cluded in this report. 

Emergency· appropriations of 
$400.000.00 for rural aid carried in 
the Senate Bill and eliminated by 
the House because the latter had al.­
ready passed a separate bill caring 
for this emergency, was restored by 
including In this report $375,000.-
00 for such purpose, because it was 
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A BILL decided this would expedite this 
matter. To Be Entitled 
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An item of $300,000.00 to carry 
out the provisions of Chapter 36, 
Acts of the Fortieth Legislature, 
guaranteeing a six months term to 
rural schools qualified to receive 
such, is inserted in this bill, and is 
the same as contained in H. B. No. 
573. 

The other changes are smal! in 
amount and will more fully appear 
by reference to the Conference Com­
mittee report attached hereto and 
made a part hereof. 

An Act making certain emergency 
appropriations out of the General 
Revenue of the State of Texas for 
the several institutions and de­
partments of State Government as 
named herein for the balance of 
the fiscal year ending August 31, 
1929, and declaring an emergency. 

Be it enacted by the Legislature of 
the State of Texas: 

Respectfully submitted, 
POLLARD, 
THOMASON, 
MILLER, 
PATTON, 
MOORE,i 

On the part of the Senate 
WALLACE, 
McGILL, 
WOODALL, 
MURPHY, 
GRAVES, 

On part of the House 

Section 1. That the following 
sums of money be, and the same are, 
hereby appropriated out of any mon­
ey in the State Treasury not other­
wise appropriated, to cover emer­
gency appropriations for the several 
institutions and departments of the 
State Government named herein, for 
the balance of the fiscal year ending 
August 31, 1929, which appropria­
tions shall be immediately available, 
and shall be for the emergencies 
hereinafter stated. 

The Agricultural and Mechanical College: 

Session of summer school for the year 1929. ___ $ 15,000.00 
For a tunnel to connect the new library 

building to the main system, and for the 
installation of water mains, sewer mains, 
steam mains, electric light mains_______________ 25,000.00 

For expenses of foui brood inspectors in the 
administration -of the Foul Brood Law, 
the Division of Entomology, Foul Brood 
Eradication, for the period from January 
1, 1929, to August 31, 1929 ------------------- 3,000.00 

Total 

North Texas Agricultural College: 

General repairs on buildings ---------------------------­
Lights, heat, power, water and fuel for the 

year ending August 31, 1929 -------------------­
Janitor's supplies ------------------------------------------­
Student labor used in the operation and main­

tenance of the College for the year ending 
August 31, 19 2 9 ______________________________________ _ 

Printing catalogues, bulletins, etc. _______________ _ 
Departmental maintenance for agriculture _____ _ 

Total 

4,629.98 

4,085.93 
435.00 

1,000.00 
675.00 

1,044.00 

John Tarleton Agricultural College: 

Summer school session for the year ending Au-
gust 31, 19 2 8 ------------------------------------------ 9, 9 3 O. 5 3 

Summer school session for the year ending Au-
gust 31, 19 2 9 ------------------------------------------ 17,ooO.0 O 

$ 43,000.00 

$ 11,869.91 
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Heat, light, power, water, sewerage, etc., for 
the year ending August 31, 1929 

Repairs on buildings ____________ _ 
Printing catalogues, bulletins, etc. ________________ _ 
Departmental maintenance _ _ __________ _ ____________ _ 
Salaries __________ _ 
Erection and building of streets and drainage 

system of the campus 

Total ____________ ---------------------------------

University of Texas: 

7 ,000.00 
15,000.00 

1,500.00 
5,000.00 
5,000.00 

12,000.00 

Session of summer school for the year 1929 ---- 5,000.00 
Session of summer school, College of Mines 

and Metallurgy __ -----------------------·------------ 3,000.00 

Total 

College of Industrial Arts: 

Session of summer school for the year 1928 ___ _ 
Session of summer school for the year 1929 ___ _ 
Departmental maintenance and repairs ---------­
Salaries for long term -----------------------­
Additional salaries, second semester -------------­
Hospital and equipment ---------------------------------

Total 

15,607.96 
25,250.00 
13,500.00 
22,425.00 

2,400.00 
50,000.00 

Texas Technological College: 

Additional salaries for janitors __________________ _ 
For additional maintenance for current year __ 
Deficit of 40 per cent on summer school sal-

aries last summer ·---------------------------------
Additional salaries for summer school 1929 ___ _ 
Additional equipment needed for science build-

ing ------------------------------------------ ---------------------
Additional equipment needed for engineering 

building -------------------------------------------------
Additional equipment for home economics _____ _ 

Total 

4,400.00 
25,000.00 

15,983.45 
30,000.00 

25,000.00 

25,000.00 
10,000.00 

East Texas State Teachers College: 

Session of summer school for the year 1929 __ _ 
Fuel, heat, light, power, etc. -------------------

Total 

25,000.00 
2,500.00 

North Texas State Teachers College: 

Session of summer school for the year 1928 ___ _ 
Session of sumII!er school for the year 1929 ___ _ 

Total ---------------------------------------------

19,054.74 
60,000.00 

Sam Houston State Teachers College: 

Session of summer school for the year 1928 ___ _ 
Session of summer school for the year 1929 __ 
Replace equipment of cafeteria destroyed by 

fire ____ . _____ , ________________________________________ _ 
Curb, gutter an·d repairs on roads on campus 

6,220.00 
25,000.00 

4,200.00 
3,370.00 

$ 72,430.53 

$ 38,000.00 

$ 129,182.96 

$ 135,383.45 

$ 27,500.00 

$ 79,054.74 
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Necessary expenses for preservation and main-
tenance of Sam Houston Home Ground ------ 8,000.00 

Total 

South Texas State Teachers College: 

Summer school salaries for the year 1928 _____ _ 
Session summer school for the year 19 2 9 ___ _ 

Total 

8,302.34 
21,923.00 

Stephen F. Austin State Teachers College: 

Session of summer school for the year 19 2 8 ___ _ 
Session of summer school for the year 1929 __ _ 
Fuel, heat, plumbing, etc. --------------------------­
Additional teachers for the spring term of 

19 2 9 ----------------------------------------------

Total 

6,133.00 
25,000.00 

3,000.00 

2,400,00 

Southeast Texas State Teachers College: 

Session of summer school for the year 1928 __ _ 
Session of summer school for the year 1929 ___ _ 
Fuel, water, lights, heat, power, etc. _____________ _ 
Improvement of Home Economics Building ___ _ 

Total 

6,079.00 
26,000.00 

1,750.00 
5,000.00 

Sul Ross State Teachers College: 

Session of summer school for the year 19 2 8 ___ _ 
Session of summer school for the year 1929 ___ _ 
Repairs on Administration Building roof ____ _ 
Heating plant at president's residence ___________ _ 
Completion of gymnasium building _______________ _ 
Paving streets around college campus ___________ _ 

Total 

5,622.18 
17,658.85 

1,000.00 
1,200.00 

10,356.10 
2,053.85 

West Texas State Teachers College: 

Session of summer school for the year 1928 ___ _ 
Session of summer school for the year 1929 ___ _ 
Fuel, lights, heat, power, etc. -----------------------­
Repairing roof, boiler and putting in new water 

heaters, etc. -----------------------------------------

Total 

11,569.32 
26,000.00 

6,000.00 

2,327.86 

Rural Aid Appropriations: 

For the purpose of paying the valid claims 
against the State of Texas, and the car­
rying out of the provisions of Chapter 36, 
General and Special Laws of the Fortieth 
Legislature, for the year ending August 
31, 1928, as approved by the State Board 
of Education ---------------------------------------- 175, 00 O. O O 

For the purpose of paying the valid claims 
against the. State of Texas, and the car­
rying out of the provisions of Chapter 36, 
General and Special Laws of the Fortieth 

46,790.00 

30,225.34 

36,533.00 

38,829.00 

37,891.06 

$ 45,897.18 
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Legislature, for the year ending August 
31, 1929, as approved by the State Board 
of Education __________________ _____________________ 200,000.00 

There is hereby appropriated out of any funds 
in the State Treasury not otherwise ap­
propriated the sum of $300,000.00 or so 
much thereof as may be necessary to guar­
antee a term of six months to every rural 
school which is qualified to receive such 
aid under the provisions of Chapter 36, 
Acts of the Fortieth Legislature. 

Total of Rural Aid Appropriations $ 675,000.00 

$1.447 ,607 .17 Grand Total of Emergency Appropriations 

Se~. 2. The fact that the appro­
priations for the above items are ~x­
hausted or will become exhausted 
hefore the expiration of the time for 
which the same were appropriated, 
creates an emergency and an impera­
tive· public necessity, which justifies 
the suspension of the constitutional 
rule requiring bills to be read on 
three several days in each House, 
and said rule is hereby suspended, 
and that this Act shall take effect 
and be in force from and after its 
passage, and it is so enacted. 

Read and adopted by the follow­
ing vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Martin. 
McFarlane. 
Miller. 

Woodul. 

Yeas-29. 

Moore. 
Parr. 
Parrish. 
Patton. 
Pollard. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Wirtz. 
Witt. 
Woodward. 

Absent. 

Absent-Excused. 
Neal. 

Motion to Concur, 

SPnator Witt moved to concur in 
tht House amendments to S. B. No. 
7~ The motion prevailed. 

Senate Bill No. 129. 

Senator Holbrook moved that 

S. B. No. 129 and the substitute be 
laid on the table subject to call. 
Tbe motion prevailed. 

S. C.R. No. 22. 

Senator Greer moved to take up 
ri11t of its regular order S. C. R. 
No. 22. 

Senator Love moved the previous 
question on the motion and the 
··eRolution. The motion was lost. 

On motion of Senator Love, the 
nrevious question was ordered on the 
wnding motion. 

The motion to susper i the rule 
and take up the resolution was lost 
by the following vote: 

Berkeley. 
Cunningham. 
Gainer. 
Greer. 
Hornsby. 
Hyer. 
Love. 
McFarlane. 

Beck. 
Cousins. 
De Berry. 
Hardin. 
Holbrook. 
Martin. 

Woodward. 

Yeas-16. 

Moore. 
Parr. 
Parrish. 
Patton. 
Small. 
Stevenson. 
Williamson. 
Witt. 

Nays-12. 

Miller. 
Pollard. 
Russek. 
Thomason. 
Westbrook. 
Wirtz. 

Absent. 

Absent-Excused. 
Neal. Woodul. 

Motion to Print. 

Senator Love moved that S. B. No. 
23 be printed in the Journal and 
not in bill form. The motion pre­
vailed by the following vote: 
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Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 

Gainer. 
Martin. 
Miller. 
Parr. 

Hyer. 
Westbrook. 

Yeas-18. 

Lo,·e. 
l\IcFarlane. 
Moore. 
Parrish. 
Patton. 
Pollard. 
Stevenson. 
Thomason. 
Woodward. 

Nays-8. 

Russek. 
Small. 
Williamson. 
Wirtz. 

Absent. 

Witt. 
Woodul. 

Absent-Excused. 

Neal. 

(See Appendix.) 

Senator Love moved that S. B. 
No. 24, with a favorable minority 
report, be printed in the Journal. 

Messages From the House. 

The Chair recognized the Door­
keeper, who introduced a messenger 
from the House with the following 
messages: 
Hall of the House of Representatives, 

Austin, Texas, Feb. 22, 1929. 
Hon. Barry Miller, President of the 

Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has concurred in Senate amendments 
to H. B. No. 608 by a viva voce vote. 

The House has concurred in Sen­
ate amendments to H. B. No. 92 by 
a viva voce vote. 

The House has adopted the Free 
Conference Committee Report on 
H. B. No. 248 by a viva voce vote. 

The House has adopted the Free 
Conference Committee Report on 
S. B. No. 238 by a viva voce vote. 

LOUISE SNOW PHINNEY, 
Chief Clerk, House of Representatives. 

Hall of the House of Representatives, 
Austin, Texas, Feb. 22, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bills: 

By l\Ir. Pope of Nueces: 
H. B. No. 58, A bill to be ent1tl<>d 

"An Act to amend Chapter Three OL 
Title 67 of the 1925 Re,·i5ed Civil 
Statutes of the State of Texas, by 
adding thereto Article 4054a, to 
provide that sand and other deposits 
taken for the raising of the grade o~ 
the salt flats in the northern part 
of Corpus Christi and the lowlands 
lying north of the northern bound­
ary line in the city of Corpus Chri.,1.i, 
in Nueces county, Texas, and south 
of the boundary line of the town of 
Portland, in San Patricio county, 
Texas, shall be exempt from the pro­
visions of said Title 6 7, and declar-

1 

ing an emergency." 
By Mr. Land: 
H.B. No. 641, A bill to be entitled 

"An Act creating a more efficient 
road system for Motley county, 
Texas; providing that the county 
commissioners shall be road com­
missioners of their respective pre­
cincts; providing that such commis­
sioners shall have charge of the road 
teams, tools, machinery and appli­
ances of said county under the J, 
rection of the commissioners' court; 
providing for the laying out, estab­
lishment and construction or roads, 
bridges and culverts, and foo· the 
repair and maintenance thereof; ;i1 u­
viding that the commissioners' court 
shall co-operate with the State High­
way Department in the establi~h­
ment and construction and mainte­
nance of roads, bridges and cu h·erts 
to be paid for partly by the county 
and partly by the State or Fed••ral 
government." 

By Mr. Gates: 
H. B. No. 681, A bill to be cnlitle.1 

"An Act creating a special road law · 
for Karnes county, Texas, requiring 
surety bonds of road overseers, co11· 
taining a provision that said county 
may fund the legal indebtednes~ "ut­
standing against its road and bridge 
fund as of January 1, 1929, setting 
forth the method of said operat10n." 

By Mr. Dunlap: 
H. B. No. 589, A bill to be entitled 

"An Act creating and establishing 
Starr County water control and im­
provement district No. 1. in Starr 
county, Texas, under Section 59 of 
Article 16 of the Constitution of the 
State of Texas, for the purpose oi 
the control, storing, preservation and 
distribution of its waters and flood 
waters, the waters of its streams and 
rivers, for irrigation, power and all 



892 SENATE JOURNAL. 

other useful purposes, the reclama- ! Sir: I am directed by the House 
tion and irrigation of its arid, semi-: to inform the Senate that the House 
arid and other lands needing irriga-1 has passed the following resolution: 
tion, the reclamation and drainage I H. C. R. No. 22, Commemorating 
of its overflowed lands and other the patriotic service of the Honor­
lands needing drainage, the conser- able H. J. Graham, of Boerne, Ken­
vation and development of its for- dall County, Texas. 
est, water and hydro-electric power, Respectfully submitted, 
and the preservation and conserva- LOUISE SNOW PHINNEY, 
tion of all such natural resources of Chief Clerk, House of Representatives. 
the district, and with the powers, au­
thority, rights, privileges and func­ Recess. 

tions. conferred in this .Act and those On motion of Senator Poilard, the 
provided and set out m Chapter 25

1 
Senate, at 12:05 o'clock p. m., re­

of U1e ~eneral Laws passed by the cessed until 2: oo o'clock p. m. 
Th1rty-nmth Legislature at Its regu­
lar session and acts amendatory 
thereof now in force or which may 

After Recess. 

hereafter be passed." The Senate met at 2: 00 o'clock 
Respectfully submitted, p. m., pursuant to .recess, and was 
LOUISE SNOW PHINNEY, i <'ailed to order by Lieutenant Gover-

Chief l'ltrk, House of Repres~nt.i( 1ves. nor Barry Miller. 

Hall of the House of Representatives, 
Austin, Texas, Feb. 22, 1929. 

Hon. Barry Miller, President of the 
Senate, 
Sir: I am directed by the House 

to inform the Senate that the House 
reconsidered the viva voce vote by 
which the Free Conference Commit­
tee Heport on S. B. No. 238 was 
adopted and adopted the Free Cen­
ference Committee Report by a vote 
of 111 ayes and 4 nays. 

The House has adopted Senate 
Concurrent Resolution No. 26, regu­
lating the growing and selling of 
farm products grown by the Peni­
tentiary System. 

Respectfully submitted. 
LOUISE SNOW PHINNEY, 

Chief Clerk House of Representa­
tives. 

Hall of the House of Representatives, 
Austin, Texas, Feb. 22, 1929. 

Hon. Barry Miller, President of the 
Senate, 
Sir: I am directed by the House 

to inform the Senate that the House 
has adopted the Free Conference re­
port on S. B. No. 7 4 by a vote o! 
9 0 yeas and 18 nays, 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

Hall of tbe House of Representatives, 
Austin, Texas, Feb. 22, 1929. 

Hon. Barry Miller, President of the 
Senate. 

S<'nate Bill No. 24. 

The question recurred upon the 
motion to print S. B. No. 24 in the 
Journal. 

Senator Hornsby moved the pre­
vious question. The previous ques­
tion was ordered. 

On motion of Senator Miller, the 
Senate voted to reconsider the vote 
by which the previous question was 
ordered. 

The motion to print prevailed by 
the following vote: 

Berkeley. 
Cousins. 
DeBerry. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 

Gainer. 
Cunningham. 
Martin. 
Miller. 
Parr. 

Beck. 

Yeas-18. 

McFarlane. 
Moore. 
Parrish. 
Patton. 
Pollard. 
Thomason. 
Westbrook. 
Witt. 
Woodward. 

Nay&--10. 

Russek. 
Small. 
Stevenson. 
Williamson. 
Wirtz. 

Absent. 

Absent-Excused. 

Neal. Woodul. 
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(See Appendix.) 

House Bills Referred. 
H. B. No. 589 referred to Commit­

tee on Mining; Irrigation, and 
Drainage. 

H. B. No. 681 referred to Commit­
tee on State Highways and Motor 
Traffic. 

H. B. No. 641 referred to Commit­
tee on State Highways and Motor 
Traffic. 

H. B. No. 58 referred to Commit­
l.f.·e on State Affairs. 

Messages from the Governor. 

The Chair recognized the Door­
keeper, who introduced a m~ssenger 
from the Governor with the follow­
ing message: 

Executive Department, 
Austin, Texas, Feb. 22, 1929. 

To the Honorable Senate of the State 
of Texas, Senate Chamber, Capi­
tol. 

Gentlemen: 
I have appointed the ' following 

named persons to the offices listed 
opposite their names, and herewith 
submit the appointments for your 
confirmation. 

Hon. Roy I. Biggs of Reeves 
county, district attorney of the 109th 
Judicial District. 
• Hon. Reese Ewing of Roberts 

county, district rudge of the 31st 
judicial district. 

Hon. Clifford Braley of Roberts 
county, district attorney of the 31st 
judicial district. 

Hon. Newton P. Willis of Hemp­
hill County, district judge of the 84th 
judicial district. 

Hon. J. A. Holmes of Hutchison 
county, district attorney of the 84th 
judicial district. 

Respectfully submitted, 
(Signed) DAN MOODY. 

The appointments were read and 
referred to Committee on Governor's 
.Nominations. 

Bills Signed. 

The Chair, President Pro Tem 
Walter Woodward, gave notice of 
of signing, and did sign, in the pres­
ence of the Senate, after their cap­
tions had been read, the following 
bills: 

S. B. No. 238. 
S. B. No. 414. 

Free Conference Committee Report. 

Senator Hyer sent up the follow­
ing Free Conference Committee Re­
port: 

Austin, Texas, Feb. 22, 1929. 
Hon. Barry Miller, President of the 

Senate, Austin, Texas. 
Hon. W. S. Barron, Speaker of the 

House, Austin, Texas. 
Sirs: We, your Free Conference 

Committee, on S. B. No. 74, have 
had same under consideration and 
beg to report the following action 
thereon; 

1st. The Senate concedes to the 
House its amendment changing the 
time from ten days to three days. 

2nd. The House concedes to the 
Senate to eliminate the second 

· amendment prescribing the age 
limit. 

3rd. The House concedes to the 
Senate and inserts the word "licen­
sed" preceeding the word physician 
in the third· House amendment. 

4th. Captions are amended ac­
cordingly. 

HYER, 
HORNSBY, 
BECK, 
HARDIN, 
RUSSEK, 

On part of the Senate 
HOLDER, 
CHASTAIN, 
DUVALL, 

On part of the House 

Senate Bill No. 415. 

The Chair laid before the Senate 
as pending business the following 
bill: 

S. B. No. 415, A bill to be entitled 
"An Act providing for the centrali­
zation of the Texas Prison System 
increasing the duties, powers and 
functions of the Texas Prison 
Board; providing for the construc­
tion and building of adequate prison 
walls and houses upon the Darring­
ton Farm in Brazoria County and 
providing for the removal of prison­
ers from the present penitentiary to 
the new location and for the aban­
donment and sale of certain property 
now being occupied by the Prison at 
Huntsville and certain prison farms; 
providing that power shall be vested 
in the State Board of Control to buy 
supplies, products and manufactured 
articles from the State Prison Sys-
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Gainer. 
Russek. 

Neal. 

Absent. 

Westbrook. 

Abs<>nt-Excused. 

Woodul. 

tem for the use of the State and lt11 
Institutions; providing for the es­
tablishment or a prison reformatory 
within the Texas Prlwn System for 
young and short term prl•oners: 
making an appropriation to he u•e<I 
In carrying out this Act, and declar­
ing a;1 "mergenry." Tbe motion to substitute S. B. No. 

the 3 4 ~ for S. B. No. 415 prevailed by 
3 4 ~ the following vote: 

The question recurred upon 
motion to •ub•tltute S. R. No. 
for this blll. Yeas-16. 

Senator Stevenson moved to re-
11 

k 
consider the vote by which the Sen-, G ec · 
ate Thursday refused to order the' H~ere;ln. 
previous question. The motion pre- Holbrook. 

Pollard. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Witt. 
Woodward. 

valled by the following vote: Hornsby. 

Beck. 
Cunningham. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Moore. 

Bel'keley. 
Cousins. 
De Berry. 
Greer. 
'Martin. 

GalnPr. 
Russek. 

Yeas-15. 

Parrish. 
Patton. 
Pollard. 
Ste\'enson. 
Thomason. 
Witt. 
Woodward. 

Nays-10. 

~lrFarlane. 
l\l Iller. 
Parr. 
Wiiiiamson. 
Wirtz. 

Absent. 

Small. 
Westbrook. 

Absent-Excused. 

Hyer. 
~loore. 
Parrish. 

Nays-9. 

Berkeley. 
UeBerry. 
Gainer. 
Martin. 
McFarlane. 

Pairs 

Miller. 
Parr. 
Patton. 
Wirtz. 

Recorded 

Senator Love (present), who 
would vote yea with Senator Rus­
sek (absent). who would vote nay. 

Senator Cunningham (present), 

I 
who would vote nay. with Senator 
Neal (absent), who would vote yea, 

Senator Cousins (present), who 
would vote nay with Senator Woodul 
(absent), who would vote yea. 

Senator Holbrook sent up the fol­
lowing amendments to the Commit­
tee amendment to S. B. No. 342: 

Neal. Woodul. I Amendment No. 1. 
The previous question was ordered Ry Holbrook. 

by the following vote: Amend C. S. S. B. No. 342 by 

Beck. 
Cunningham. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 

Berkeley. 
Cousins. 
DeBe,.ry. 
Martin. 
McFarlane. 

1

1 

striking out the word "earnest" In 
Yeas-16. , line 13, page 11 of the bill, and aub-

Moore. 1 stttuting therefor the word "ear-
Parrish. lieAt." 
Pollard. The amendment was read and 
Small. adopted. 
Stevenson. 
Thomason. 
Witt. 
\\' ood ward. 

Nays-10. 

Miller. 
Parr. 
Patton. 
\\'llllamson. 
\\'lrU. 

Amendment No. 2. 
By Holbrook. 

1 Amend C. S. S. B. No. 342 by 

I
, striking out Section 5 of the hill. 

The amendment was read and 
·adopted. 
I Amendment No. 3. 

By Holbrook. 
Amend C. S. S. B. No. 342 by 

striking out the figure ' 0 6" In line 
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22, page 15 of the bill, and substi-1 striking out the figures "13" in line 
tuting therefor the figure "5". 11, page 18 of the bill, and sub­

The amendment was read and stituting therefor the figures "12". 
adopted. The amendment was read and 

Amendment No. 4. 

By Holbrook. 
Amend C. S. S. B. No. 342 by 

striking out the figure "7" in line 
9, page 16 of the biII, and substi­
tuting therefor the figure "6". 

The amendment was read and 
adopted. 

Amendment No. 5. 

By Holbrook. 
Amend C. S. S. B. No. 342 by 

striking out the figure "8" in line 
3 0, page 16 of the bill, and au b­
stitu ting therefor the figure "7 ." 

The amendment was read and 
adopted. 

Amendment No. 6. 

By Holbrook. 
Amend C. s. S. B. No. 342 by 

striking out the figure "9" in line 
7, page 1 7 of the bill, and sub­
stituting therefor the figure "8." 

The amendment was read and 
adopted. 

Amendment No. 7. 

By Holbrook. 
Amend C. S. S. B. No. 342 by 

striking out the figures "1 O" in line 
15, Section 10 of the bill, and sub­
stituting therefor· the figure "9". 

The amendment was read and 
adopted. 

Amendment No. 8. 

By Holbrook. 
Amend C. S. S. B. No. 342 by 

striking out the figures "11" In line 
30, Section 11 of the bill, and sub­
stituting therefor the figures "10". 

The amendment was read and 
adopted. 

Amendment No. 9. 

By Holbrook. 
Amend C. S. S. B. No. 342 by 

striking out the figures "12" In line 
3, page 18 ·or the bill, and substi­
tuting therefor the figures "11 ". 

The amendment was read and 
adopted. 

Amendment No. 10. 
By Holbrook. 
Amend C. "S. S. B. No. 342 by 

adopted. 

Amendment No. 11. 

By Holbrook. 
Amend C. S. S. B. No. 342 by 

striking out the figures "14" in line 
2 9, page 18 of the bill, and substi­
tuting therefor the figures "13." 

The amendment was read and 
adopted. 

Amendment No. 12. 

By Holbrook. 
Amend C. S. S. B. No. 342 by 

striking out the figures "15" In line 
7, page 19 of the bill, and substi­
tuting therefor the figures "14." 

The amendment was read and 
adopted. 

Amendment No. 13. 

Amend C. S. S. B. No. 342 by 
striking out the figures "16" in line 
16, page 19 of the bill, and substi­
tuting therefor the figures "15". 

The amendment was read and 
adopted. 

Amendment No. 14. 

By Holbrook. 
Amend C. S. S. B. No. 342 by 

striking out the figures "17" in line 
28, page 19 of the bill, and sub­
stituting therefor the figures "16". 

The amendment was read and 
adopted. 

Amendment No. 15. 

By Holbrook. 
Amend C. S. S. B. No. 342 by 

striking out the words "President 
Pro Tempore of the Senate" wher­
ever t4ey occur in the bill and sub­
stituting therefor the words "Lieu­
tenant Governor". 

The amendment was read and 
adopted. 

Senator Martin sent up the follow­
ing amendment to the Committee 
amendment as amended: 

Amend C. S. S. B. No. 342 by strik­
ing out everything below the enact­
ing clause and insert in lieu thereof 
the following: 

Section 1. There is hereby cre­
ated a Board to consist of five mem-
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bers of the House of Representa- to he sold, and shall submit plans 
tives of the State of Texas, to be of sale and purchase together. with 
appointed by the Speaker of the an estimate of the revenue to be de­
House; three members of the Sen- rived from the property sold and the 
ate, to be appointed by the President f'ost of tllP propPrty to be purchased, 
of the Senate, and three members togethPr with the cost of the erec­
of said Board to be appointed by i ;on of any imprcl\'ements on such 
ti·· Governor, one of whom shall property, and snhmit an estimate of 
be the chairman of the Texas Prison th<' net cost thereof to the State. 
Board, to he known as the Texas Se!'. 5. Said Board is directed to 
Pr;so'1 Reorganization and Centrali- 1·n11'ider and report on a plan of cen­
zation Board. 1 r;i liza t inn and reorganization of the 

Ser. ~- Saicl Board is herebv em- "·stem on some of the lands now 
powered and directed to forniulate 0 .wned hy said prison system, and in 
policies and plans for the reorganiza- 1 lwir report to state what lands they 
tion and renlralization of the prison 11cem most desirable for the central­
system and for the more effici~nt 'ntion and reorganization of such 
control and operation of said system. '"·stem, what lands in their judgment 
In the formulation of such policies cirnnld he disposed of, what improve­
and plans and the selection of a site mPnts should be made on the lands 
for the centralization of the sysl<'m, retained for the reorganization and 
said Board shall be entitled to the 1·t>ntralization of the system, and the 
assistance of surh mPmbers of the "'t rost thereof to the State. In the 
faeulty and othC'r C'mployres of the event said Board recommends cen­
A. & 1\1. College, the Universitv of •<•lization and reorganization of the 
TexaH and the Texas Technological ,,.,tPm on a site other than the lands 
College as may be called upon ancl .;nw owned by the system, it shall 
asked for assistance. The actual ex- on1hmit in its report a detailed com­
penses incurred by any of the em- parison of the cost as between such 
ployeC's cir faculty members of any 'itP an<! a site on lands now owned 
of said institntions in assisting said hy the system as set out in this sec­
Bo'lrd shall be paid by the Board ont lion. 
of any funds_appropriated herPnnder. Ser. 6. It is hereby declared to be 
The Board may also employ the as- th0 intention of the Legislature that 
sistance of snch other experts in ·\le Board herehy created shall, in 
prison control and management at its report herein provided for, sub­
'!Irh terms as it may deem desira- mit plans for the construction of a 
Ille, the expense thereof to bP paid ·1HH!Prn prison system, taking- into 
nnt of the funds herein appropri- , onsideration the character and pre­
ated. \'ions occupation of the prisoners con-

Sec. 3. As soon as said policies finecl in the penitentiary of Texas, 
and plans for the reorganization and their capahility for performing agri­
centralization of the prison system •ltnral, industrial and other pur­
has been determined upon. and ao snits. the character of the industrial 
soon as a site has been agreed upon ··1HI ag-rknltnral development of the 
for the centralization of the prison 't;ite, and shall provide in such 
system. the said Board shall make a plans for necessary and desirable 
rPport of said plans and the location l•nildings. including hospitals, indus­
of such site to the Governor, and trial plants. if any, and plants for 
ca use a copy of said report to be 'll<'h other lines of endeavor as may 
i::ivPn to the newspapers for publi- ! hP nrarticahle to employ prisoners 
ration, and shall further cause a copy ronfined in the penitentiary, and in 
of said report to he mailed to each connPrtion therewith to provide for 
member of the Legislature. a prison reformatory for certain 

Sec. 4. In effecting the reorgan- rlasses of prisoners, and for the seg­
ization and centralization of the regation of prisonns in such classes 
prison system, if it is found desir- "" may be most practicable and de­
. hie to sell any of the present lands sirable. 
or other property, or otherwise dis- Sec. 7. The Board hereby created 
pose of the same, or to purchase or 'hall organize as soon after Its ap­
otherwise acquire other lands or nointment as practicable by select­
property, then said Board shall in ing its chairman from among Its 
such report describe accurately the nlE'mbers, and may employ a secre­
lnnds to be purchased or the lands tary and such other clerical assist-
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ants as may be necessary. The mem­
bers of said Board, other than the 
Chairman of the Texas Prison Board, 
shall be paid five dollars per day 
for their services while actually en­
gaged in the work hereunder, and 
2.11 of said members shall be paid 
their necessary travelling and other 
expenses incurred in the discharge of 
their duties hereunder, all of which 
sums shall be paid out of the money 
hereby appropriated on warrants 
drawn by the State Treasurer by the 
chairman of the Board. 

Sec. 8. The sum of fifty thousand 
dollars, or so much thereof as may 
be necessary, is hereby appropriated 
out of the General Funds in the 
State Treasury not otherwise appro­
priated, for the purpose of carrying 
out the terms of this Act. 

Sec. 9. The fact that there is a 
demand for the reorganization and 
centralization of the Texas Prison 
System, which will entail the ex­
penditure of huge sums of the public 
money, renders it necessarv for the 
legislature to acquire accurate and 
reliable information of the plans 
which may be adopted for such cen­
tralization and reorganization. and 
the cost thereof, before anthorizing 
and conferring power upon any 
a.gency to effect such reorganization 
and centralization. and commit the 
State to the expenditure of such 
huge sums of money, creates an 
emergency and an imperative nublic 
necessity that the constitutiona·l rule 
requiring bins to be read on three 
several days in each Ho11se be sus­
pended, and said r11le is herebv s11s­
pended and thnt this Act shali take 
effect and be in force from and after 
its passage, and it is so enacted. 

Message From the House. 

Hall of the House of Representa­
tives, 

Austin, Texas, Feb. 22, 1929. 
Hon. Barry Miller, President of the 

Senate. 
Sir: I am directed by the Ho11se 

to inform the Senate that the House 
has passed the following bills: 

By Senator Moore: 
S. B. No. 31 7. A bill to be en titled 

"An Act amending Articles 1595 and 
16 0 O of the Revised Civil Stat11tes 
of 1925, as amended, providing that 
no county seat situated within five 
miles of the geographical center of 
any county shall be removed except 
by a vote of two-thirds of all the 

29-Jour. 

electors in said county voting on the 
subject, etc., and declaring an emer­
~·ency." 

S. B. No. 347, A bill to be entitled 
"An Act amending H. B. No. 299, 
Chapter 3 7, Acts of the Regular Ses­
sion of the Twenty-fifth Legislature, 
1917. amending Section 5 of said 
Act; providing for the creation and 
'lppointment of the Board of Equal­
;zation for the Sinton Independent 
'ichool District, established in San 
Patricio County, Texas, by said Act 
of the Thirty-fifth Legislat11re; de­
scribing the q11alification for the • 
members of said Board of Equaliza­
•jon; fixing its powers and duties; 
·nd providing for compensation for 
'he members of said Board, and de­
claring- an emergency." 

By Senators Beck and Moore: 
S. B. No. 481, A bill to be entitled 

"An Act to accept the benefits and 
;irovisions of the Act of Congress 
'11thorizing the extension of Federal 
',, 'or construction of toll bridges 
., the highways incl11ded in the 
'ederal System, under certain cou­
itions and limitations, 44 United 

'bt0s Statute 1398. approved March 
1n2n, etc., and declaring an emer­

ency." 
Respectfully suhmitted. 

LOUISE SNOW PHINNEY. 
Chief Clerk, House of Representatives_ 

Simple Resolution :N'o. 79_ 

Senator Westbrook sent up the 
following resolution: 

·whereas, the session is drawing 
near to a close; and, 

\Vhereas, there are many bills on 
: he calendar that ought to be passed; 
and. 

'.Vhereas, much time is being con­
'umed in useless oratory by certain 
101emhers of the Senate. which will 
·'onhtless result in the defeat of 
neeful le!'islation; therefore. 

Be it resolved that all speeches be 
·mited in the future to twenty min-

11tP<:.::. except by unanimous consent. 
Westbrook, Wirtz, Holbrook, Stev­

enson, Martin, Russek, DeBerry. 
r:reer, Williamson, Hyer, Small. 
\Voodward Gainer, Parr, McFarlane, 
Hornsby, Parrish. Moore, Pollard, 
Berkeley, Miller, Witt, Love, Thom­
ason. Cunningham. 

Read and adopted. 

Recess. 

On. motion of Senator Martin, tha 
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Senate, at 5: 25 o'clock p. m., re­
cessed until 8 o'clock p. m. 

After Recess. 

The Senate met at 8 o'clock p. m., 
pursuant to recess, and was called to 
order by Lieut. Gov. Barry Miller. 

S!'nate Bill No. 342. 

The question recurred upon Sena­
tor Martin's amendment to the Com­
mittee amendment as amended. 

The amendment was read. 
Senator Holbrook moved the pre­

vious question. The p1:evious ques­
tion failed to be ordered by the fol­
lowing vote: 

Beck. 
Greer. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Moore. 

Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Hardin. 
Martin. 
McFarlane. 

Russek. 

Yeas-13. 

Parrish. 
Stevenson. 
Thomason. 
West brook. 
Witt. 
Woodward. 

Nays-15. 

Miller. 
Parr. 
Patton. 
Pollard. 
Small. 
Williamson. 
Wirtz. 

Absent. 

Woodul. 

Abs<'nt-Excused. 
Neal. 

Senator Holbrook moved to table 
the amendment. The motion pre· 
vailed by the following vote: 

Beck. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
l:Iyer. 
Moore. 
Parrish. 
Patton. 

Berkeley. 
De Berry. 
'Gainer. 
Martin. 

Yeas-17. 

Pollard. 
Small. 
Stevenson. 
Thomason. 
\\'est brook. 
Williamson. 
Witt. 
Woodward. 

Nays-8. 

McFarlane. 
Miller. 
Parr. 
Wirtz. 

(Pairs Recorded.) 

Senator Love (present), who 
would vote yea, with Senator Rus­
sek ( ahsent), who would vote nay. 

Senator Cunningham (present), 
who would vote nay, with Senator 
Neal (absent), who would vote yea. 

Senator Cousins (present). who 
would vote nay. with Senator Wood­
ul (absent). who would vote yea. 

Senator Denerry sent up the fol­
lowing amendment: 

Amend Substitute Senate Bill No. 
H 2, Section 7, line 15, by inserting 
the following, "after this location 
has been decided upon by the above 
mPntioned Board they shall before 
selling any of the lands now owned 
by the State Penitentiary System, 
and hefore buying any new land, 
a wait the specific instruction of the 
Legblature, either in Regular Ses­
sion or constitutionally convened 
Called Session. If the means pro­
vided for calling a session in the lat­
ter part of this section shall for any 
reason not result in the convening 
of the Legislature, then said Board 
,;lrnll have no power to buy or sell 
lands without the consent and ap­
,1roval of the Legislature." 

DE BERRY. 
The amendment was read. 
Senator Pollard sent up the fol­

lowing substitute for the amend­
ment: 

Amend S. B. No. 342, as substi­
tuted, hy stril,ing out the last para­
graph of Section 7, page 16, and in­
serting in lieu thereof the following: 
"Prodrled, however, that the Prison 
Board shall not make any contract of 
nny nature whatsoever to sell any 
prison real estate, or to buy any 
new prison property, or to enter into 
anv othc>r contract of any nature 
whatsoever to carry into effect the 
purpose of this hill, until said plan 
shall have been submitted in writing 
hy the Seeretary of the State of 
Texas, b:.· registered mail, return re­
"eipt requested, to each and every 
member of the Legislature of Texas, 
ond the return receipts to said mem­
bers of the Senate and House of 
Hf'presentatives shall have been 
signed and returned to the Secretary 
of State by at least eighty per cen.t 
(80<;{;) of the members of both tha 
Senate and House of Representatives, 
and a period of forty-five days shall 
have transpired since the return re­
ceipts, signed by eighty pel" cent 
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(80%) of the members of the Senafo 
and House of Representatives, shall 
have been received by the Secretary 
of State; and said plans and recom­
mendations of said Commission shall 
not become effective at the expira­
tion of said forty-five days if ten 
members of the Senate and forty-five 
members of the House of Represent­
atives shall have protested to the 
Secretary of State in writing by reg­
istered mail, return receipt request­
ed, against said plans and recom­
mendations, with the request that 
the Governor of Texas call a Special 
Session of the Legislature to either 
accept or reject said plans. In the 
event ten members of the Senate and 
forty-five members of the House of 
Representatives shall object to said 
plans and recommendations within 
said period of seventy-five days, then 
and in that event said Prison Com­
mission shall not enter into any con­
tract to sell or purchase any lands or 
property to" carry into effect any cen­
tralization plans of the Penitentiary 
System until after the Legislature of 
Texas shall have been called into 
Special Session, and shall have ac­
cepted or rejected said consolidation 
plan. Any contract entered into by 
the Prison Board contrarv to this 
provision shall be null and void and 
of no force and effect." 

The substitute was read. 
Senator Moore moved the previous 

question on both the amendment and 
the substitute. Tlfe previous ques­
tion was ordered. 

The substitute was adopted by the 
following vote: 

Beck. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Moore. 
Parrish. 

Berkeley. 
Cousins. 
De Berry. 
Gainer. 
Martin. 

'Small. 

Yeas-15. 

Patton. 
Pollard. 
Stevenson. 
Thomason. 
Westbrook. 
Witt .. 
Woodward. 

Nays-10. 

McFarlane. 
Miller. 
Parr. 
Williamson. 
Wirtz. 

Absent. 

Absent-Excused. 
Woodul. 

(Pairs Recorded.) 

Senator Cunningham (present), 
who would vote nay, with Senator 
Neal (absent), who would vote yea. 

Senator Love (present), who 
would vote aye, with Senator Rus­
sek (absent), who would vote nay. 

·The amendment as substituted 
was adopted. 

Senator Miller moved that the 
Senate adjourn until 10 o'clock Sat­
urday morning. The motion was 
lost by the following vote: 

Berkeley. 
Cousins. 
Cunningham. 
Gainer. 
Martin. 
McFarlane. 

Yeas-11. 

Miller. 
Parr. 
Patton. 
Small. 
Wirtz. 

Nays-17. 

Beck. 
DeBerry. 
Greer. 
Hardin, 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Moore. 

Parrish. 
Pollard. 
Stevenson. 
Thomason. 
Westbroolc 
Williamson. 
Witt. 
Woodward. 

Absent-Excused. 

Neal. 
Russek. 

Woodul. 

Senator Greer moved the previous 
question. 

Senator Westbrook moved that the 
Senate recess until 10 o'clock Satur­
Liay morning. The motion was lost 
•iy the following vote: 

Berkeley. 
Cousins. 
Cunningham. 
Gainer. 
McFarlane. 
Miller. 

Beck. 
De Berry. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 

Yeas-11. 

Parr. 
Small. 
Westbrook. 
Williamson. 
Wirtz. 

Nays-16 

Martin. 
Moore. 
Parrish. 
Pollard. 
Stevenson. 
Thomason. 
Witt. 
Woodward .. 
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Absent. Absent. 

Patton. 

Neal. 

Russek. 

Absent-Excused. 

\\'oodul. 

The previous question failed to be 
ordered. 

SPnator \\'irtz sent up the follow­
ing amendment: 

Amend Cummittep snbslitute for 
1'. n. No. 342 hy adding at the en•I 
of Rec! ion 2, page 2, line 7, the fol­
lowing: 

Patton. 

Absent-Excused. 

Woodul. 

(Pairs Recorded.) 

Senator Cunningham (present), 
h11 would vote nay, with Senator 

;-.;""I ta hsPnt). who would vote yea. 
~"n.itor Love (present), who 

woul<l vote yea, with Senator Russek 
tahS<'llt ), who wonld vote nay. 

"l'r'ovided that said Board shall R1•nator CrePr moved the previous 
not have authoritv to locate said q111 st ion on the pPnding amendment 
syslt'lll, or any pa.rt .thert'of. in the j' ancl thP hill. The pre.vions question 
<"<>unties of Blanco, CaldwE'll, Comal, was Jn"t by the followmg vote: 
Gonzales, (;uadalupe and !lays, or y 

10 in eitl1€'r of said rountie>s." eas- · 
WIHTZ. Beck. Parrish. 

The amendment was read. Gn·n. Thomason. 
Senator Holbrook mo\·pcJ to table Holbrook. \\'estbrook. 

thP amendment. The motion wa~ Hornsby. \\'itt. 
Jost. Love. \\' ood ward. 

The amendment was adopted. 
Senator \Vi!liamRon sent up the 

following amendment: 
Amend Snbstitute S. R ;\'o. 342 

hy addin'g at the end of section 2, 
page 2. line 7. thf' following: 

"l'nwickd that said Board shall 
not ha\·e authority to !o<'ate said 
~"""Y~tPn1. or any part tlH'r<'of. in thP 
('onnties of Bexar. Bandera, KPn1la!J 
and KPrr, or in Pith!'!' of said roun· 
ties." 

WILLJ..\'.\IS0:-0:. 
'r 11e amendment was read. 
Senator llolhrook mm·1·tl to tahle 

the an1t->nclnH'nt. ThP n1otion was 
Jost hy the following votP: 

Beck. 
Greer. 
Holbrook. 
Moore. 
Parrish. 

Rerl<Pley. 
"Cousins. 
·Gainer. 
Hardin. 
Hornsby. 
HyPr. 
Martin. 

Yeas-10. 

Pn!lar<l. 
Thomason. 
\\' Pst hrook. 
\\'it t. 
\\'oodward. 

;-.;ays-14. 

'.\l•·Farlane. 
'.\Ii I l<>r. 
Parr. 
~mall. 
Stp\'PTISOTI. 

\\'i!liamson. 
\\'irtz. 

Present-;-.;ot Voting. 

:De Berry. 

Berkeley. 
Cousins. 
Cunningham. 
Jlellerry. 
Gainer. 
Hardin. 
Hyer. 
:\lartin. 
:\lcFarlane. 

Patton. 

Nays-17. 

!\liller. 
Moore. 
Parr. 
Pollard. 
Small. 
Ste\·enson. 
Williamson. 
Wirtz. 

Absent. 

Russek. 

Absent-Excused. 

Woodul. 

T!w amPndment hy Senator \Vil­
liam"'" was adopted by the follow­
ing vote: 

Berkeley. 
Cousins. 
Cunningham. 
Gai11t>r. 
Hornsby. 
JI)'<'!'. 

'.\lartin. 

Berk. 
C.rper. 
Hardin. 
Holbrook. 

Yeas-14. 

'.\lcFarlane. 
'.\I ill er. 
Parr. 
Small. 
Ste\·enson. 
\\'ill iamson. 
\\' irtz. 

Nays-12. 

Love. 
Moore. 
Parrish. 
Pollard. 
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Thomason. 
Westbrook. 

Witt. 
Woodward. 

Present-Not Voting. 

De Berry. 
Absent. 

Patton. Russek. 

Absent-Excused. 

Neal. Woodul. 

Senator Parr sent up the following 
amendment: 

Amend by adding to the end of 
Section 11: -

"Provided, however, that said 
Board is allowed and invited to place 
said system in Zapata County." 

PARR. 
The amendment was read. 
Senator Greer moved to table the 

Rmendment. The motion prevailed 
by the following' vote: 

Beck. 
Ga-eer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
McFarlane. 
Moore. 

Cousins. 
Cunningham. 
Gainer. 
Martin. 

Yeas-18. 

Parrish. 
Pollard. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Witt. 
·wood ward. 

Nays-7. 

Miller. 
Parr. 
Wirtz. 

Present-Not Voting. 

Berkeley. · DeBerry. 

Absent. 

Patton. Russek. 

Absent-Excused. 

Neal. Woodul. 

Senator Mliler sent up the follow­
ing amendment: 

Amend C. S. S_ B. No. 342 by add­
ing at the end of Section 2, page 12, 
line 1 7. the following: 

"Provided that said Board shall 
not have authority to locate said 
system, or any part thereof, in the 
Counties of Parker, Palo Pinto, Den­
ton, Wise, Jack and Montague_" 

MILLER. 

The amendment was read. 
Senator Holbrook moved to table 

the amendment. The motion pre­
vailed by the following vote: 

Beck. 
G.reer. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
Moore. 

Berkeley. 
Cousins. 
Cunningham. 
Gainer. 
Hardin. 
Martin. 

Yeas-14. 

Parrish. 
Pollard. 
Small. 
Thomason. 
Westbrook. 
Witt. 
Woodward. 

Nays-12. 

McFarlane. 
Miller. 
Parr. 
Stevenson. 
Williamson. 
Wirtz. 

.Present-Not Voting. 

De Berry. 

Absent. 

Patton. Russek. 

Absent-Excused. 

Neal. Woodul. 

Senator Small sent up the follow­
ing amendment: 

Amend c_ S. s_ B. No. 342 by 
striking out all of lines 2 4 to 3 0, 
page 11, and inserting in lieu 
thereof the following: 

"The said Board and other offi­
cers named shall first make a thor­
ough investigation to determine 
whether it is practical and economi­
cal to locate, centralize and operate 
the Prison System on some land 
owned by the State, it being the leg­
islative desire to locate same on 
some part of said land if consistent 
with the present and future economi­
cal and practical development of the 
Prison System_ 

"In event it is conclusively shown 
that no land owned by the State is 
suitable for use in centralizing said 
system, then said Board and officers 
''mil take such steps as may be nec­
essary to obtain a suitable location 
for caid system on other lands, but 
nn properties reasonably contiguous. 
Tn event it is found desirable to use 
n~rt of the land now owned by the 
State as a location for said system, 
the said Board is authorized to ac­
quire such additional contiguous 
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land as may be necessary for a 
proper reorganization and centraliza­
tion of said system." 

The amendment was read. 
Senator Love moved the previous 

question on the pending amendment 
and the adoption of the Committee 
Substitute bill. The previous ques­
tion was ordered by the following 
vote: 

Beck. 
G.reer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 

Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Martin. 
McFarlane. 

Patton. 

Yeas-14. 

Moore. 
Parrish. 
Stevenson. 
Thomason. 
\Vestbroolc 
Witt. 
Woodward. 

Nays-13. 

~liller. 
Parr. 
Pollard. 
Small. 
Williamson. 
\Virtz. 

Absent. 

Russek. 

Absent-Excused. 

Neal. 

'fhe pending 
adopted. 

Woodul. 

amendment was 

Absent. 

Patton. Russek. 

Absent-Excused. 

Neal. Woodul. 

Senator Moore moved that the Sen­
ate recess until 10 o'clock Saturday 
morning. 

Senator Wirtz moved as a substi­
tute that the Senate adjourn until 
10 o'clock Saturday morning. 

The motion to adjourn was lost by 
the following vote: 

Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 

Beck. 
Greer. 
Hardin. 
Holbrook. 
Hornsby. 
Hyer. 
Love. 
llloore. 
Parrish. 

Patton. 

Yeas-10. 

Martin. 
McFarlane. 
Miller. 
Parr. 
Wirtz. 

Nays-17. 

Pollard. 
Small. 
Stevenson. 
Thomason. 
Westbrook. 
Williamson. 
Witt. 
Woodward. 

Absent. 

Russek. 

Absent-Excused. 

The Committee amendment as Neal. 
amended was adopted. 

Woodul. 

Senator Small moved to recon­
sider the vote by which Senator Mil­
Jpr's amendment was lost. The mo­
tion prevailed by the following vole: 

Yeas-18. 

Beck. Martin. 
Berkeley. McFarlane. 
Cousins. Miller. 
Cunningham. Parr. 
DeBerry. Pollard. 
Gainer. Small. 
Hardin. Stevenson. 
Hornsby. Williamson. 
Hyer. Wirtz. 

Nays-9. 

Greer. Thomason. 
Holbrook. Westbrook. 
Love. Witt. 
Moore. Woodward. 
Parrish. 

The motion to recess prevailed by 
the following vote: 

Yeas-14. 

Beck. Moore. 
Greer. Parrish. 
Hardin. Small. 
Holbrook. Stevenson. 
Hornsby. Thomason. 
Hyer. Witt. 
Love. Woodward. 

Nays-13. 

Berkeley. Miller. 
Cousins. Parr. 
Cunningham. Pollard. 
OeBerry. Westbrook. 
Gainer. Williamson. 
Martin. Wirtz. 
McFarlane. 

Absent. 

Patton. Russek. 
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Absent-Excused. 

Neal. Woodul. 

Recess. 

ural gas. The Commission has 
sought to perform its duties under 
this law and to carry out and per­
form the obligations imposed upon 
it thereunder. In the revision of the 

At 11 :45 o'clock p. m., the Senate civil statutes in 1925, certain parts 
recessed until 10 o'clock Saturday of the law as originally written were 
morning. 

APPENDIX. 

Petitions and Memmials. 

Hamlin, T,exas, Feb. 20, 1929. 
Hon. Barry Miller, Senate Chamber, 

Austin, Texas .. 
Dear Mr. Miller: 

We the undersigned voters of this 
county, desire to have Chiropractic 
regulated by Jaw so that we can have 
the right to have the doctor of our 
choice when we are sick. We are 
not all Chiropractic patients, some 
of us have never had adjustings, but 
we believe in keeping the freedom 
that our forefathers fought for. We 
urge that you support the H. B. No. 
604 which legalizes the Chiroprac­
tors and ask that you kill S. B. No. 
126 and 127 which takes away the 
right of the people to have the doc­
tor of their choice, and the power 
of the county and district attorneys 
to prosecute, but rather puts this in 
the hands of hte Attorney General. 

Numerously signed. 

State of -Texas 
Railroad Commission of Texas 

omitted by the codifiers and in 
other parts the language was some­
what changed. Among other things 
certain penalties under the law were 
omitted, having the effect of leav­
ing the Commission without power 
to enforce its rules and regulations, 
and greatly handicapping it in en­
forcing the law itself and carrying 
out of the main purpose of the law. 
Other provisions of the Jaw were in­
defininte and uncertain in meaning 
and needed clarification and a more 
definite statements of their meaning 
in order that the Comi;.nission might 
more surely know what its authority 
was, and in order that those who 
were directly affected by the law 
could the better understand its ef­
fect upon them. 

Recently suits have been filed in 
the District Court of Travis county 
against the Railroad Commission, in 
which an effort is made to perma­
nently enjoin the Commission in the 
enforcement of certain orders af­
fecting couserYation in West Texas. 
Among other contentions in these 
suits it is alleged that the present 
conservation Jaw is invalid for the 
reason that no provision is made 
for notice to perMns affected before 

Austin, Texas, Feb. 21, 1929. an order is established by the Com-
To the Members of the Legislature: mission, and no provision is made 

Because of the extensive discus- I for hearing before such orders are 
sion in the public press and before irnued and no provision made for 
the House Committee with refer-I appeal from the orders of the Com­
ence to H. B. No. 388, by Long et mission. The Railroad Commission 
al, relating to amendment of the Oil has always issued its orders only 
and Gas Conservation Jaw, members after notice and full public hearing. 
of the Railroad Commission present The basis of the attack is that the 
this statements that the members of present Jaw is unconstitutional be­
the Legislature and the Public may cause it does not guarantee that 
understand the position of the Com- hearings shall be had after notice 
mission with respect to the general and that appeals may be had to the 
subject and the bill favorably re- Courts. 
ported by the House Committee. The Commission has acted always 

In 1919 the Legislature enacted only to the extent that it believed it 
the Oil and Gas Conservation law had full authority to act and has en­
placing the duty of administering deavored to guarantee to all per­
and enforcing this law upon the sons the right to be heard. When in 
Railroad Commission. The purpose doubt we have sought and obtained 
of this law was to prevent waste of the Advice of the Attorney General, 
and conserve the great natural re- the legal adviser of the Commission. 
sources of crude petroleum and nat- Nevertheless attorneys for plaintiffs 
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in the suits mentioned, and other re­
putable attorneys in the State, have 
expressed it as their honest and ser­
ious belief that the law may be in­
valid on the grounds stated. If this 
position should be upheld the effect 
would be to invalidate the Oil and 
Gas Conservation law, at least to the 
extent of denying the right of the 
Commission to make any rules or 
regulations pertaining to the con­
servation of these resources and thus 
defeat the power thus lodged to pre­
vent waste, and to defeat the inten-

1 

tion of the Legislature in enacting 
the present conservation law, to the 

the preservation of these extremely 
valuable and limited resources, 
which can never be replaced, is of 
such public concern and so directly 
and vitally affects all of our people 
that the Commission is constrained 
to advise the Legislature and the 
Public of the facts. 

Respectfully submitted, 
Railroad Commission of Texas 

Clarence E. Gilmore, Chairman. 
C. V. Terrell, Commissioner. 
Lon A. Smith, Commissioner. 

Conunittee on Enrolled Bills. 

serious injur:-· of the Public and the I Austin, 
waste of untold millions of cu hie I Hon. Barry 
feet of gas and tremendous quanti- Senate. 

Committee Room, 
Texas, Feb. 2 2, 19 2 9. 
Miller, President of the 

ties of oil. Sir: \Ve, your committee on En-
Stated more specifically there rolled Bills. have had S. B. No. 30 

would he no authority in the State carefully examined and compared, 
to prevent many gas wells from and find the same correctly enrolled, 
flowing freely into the air, to re- and have this day, at 12 o'clock p. 
quire proper cnsing nnd plugging of m. presented the same to the Gov­
wells, to pre\•cnt water from intrud- ernor for his approval. 
ing into the oil nnd gas producing WITT, Chairman. 
strnta, or to prevent any of the nu-
merous bad practices often indulged Committee Room, 
in in the in<lustry, resulting in the Austin, Texas, Feb. 22, 1929. 
actual physical waste and loss of oil Hon. Barry Miller, President of the 
and gas. Senate. 

The Commission feels that in view 

1 

Sir: \Ve, your committee on En-
of the duties and responsibilities im- rolled Bills, have had F. C. C. S. S. 
posed upon it by the Legislature un-. B. No. 49 carefully examined and 
der the law of 1919 it would be dere-1 compared, and find the same cor­
lict in its duties to the Puhlie if it· rectly enrolled. and have this day, 
should not call to the attention of I at 12 o'clock M. presented the same 
the members of the Legislature and to the Governor for his approval. 
the Public the conditions that might I WITT, Chairman. 
result if appropriate legislation is 1· 

not enacted. The Commission has Committee Room, 
been charged with the responsibility H ABustin. Texas, Feb. 22, 1929. 
of enforcing the conservation law on. arry Miller, President of the 
of carrYing out the legislative in-] Senate. 
tent. it feels that the c Legislature .;'Hr: ''."'e, your committee on En­
ancl the Public should he fully ac- 1 ro led Bills, ha:ve had S. B. No. 51 
quainterl with the situation in order I carefi~lly exam med and compared, 
that the law may be clarified and and fmd the .same correctly ,enrolled, 
the omissions therein rorrerted if de- and have this day at 12 o clock M. 
sired. The effect of the Long bill is prese~ted the same to the Governor 
to accomplish, in a measure, this for !us approval. . 
purpose. WITT, Chalfman. 

The Commission desires to make 
it plain that it has not suggested 
any other legislation tending to con­
fer upon it jurisdiction over other in­
dustries or to enlarge its powers 
over matters heretofore placed with­
in its jurisdiction. However, the 
matter of conservation of these great 
natural resources of oil and gas and 

Committee Room, 
Austin, Texas, Feb. 22, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your committee on En­

rolled Bills, have had S. B. No. 75 
carefully examined and compared, 
and find the same correctly enrolled, 
and have this day, at 12 o'clock M. 



SENATE JOURNAL. 905 

presented the same to the Governor presented the same to the Governor 
for his approval. for his approval. 

WITT, Chairman. WITT, Chairman. 

Committee Room, 
Austin, Texas, Feb. 22, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your committee on En­

rolled Bills, have had S. B. No. 80 
carefully examined and compared, 
and find the same correctly enrolled, 
and have this day, at 12 o'clock M. 
presented the same ·to the Governor 
for his approval. 

WITT, Chairman. 

Committee Room, 
Austin, Texas, Feb. 22, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your committee on En­

rolled Bills, have had S. B. No 114 
carefully examined and compared, 
and find the same correctly enrolled, 
and have this day at 12 o'clock M. 
presented the same to the Governor 
for his approval. 

WITT, Chairman. 

Committee Room, 
Austin, Texas, Feb. 22, 1929. 

Hon. Barry Miller, President of the 
Senate, 
Sir: We, your Committee on En­

rolled Bills, have had S. B. No. 128 
carefully examined and compared, 
and find the same 1!orrectly enrolled, 
and have this day; at 12 o'clock M. 
presented the same to the Governor 
for his approval. 

WITT, Chairman. 

Committee Room, 
Austin, Texas, Feb. 22, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your committee on En­

rolled Bills, have had S. B. No. 159 
carefully examined and compared, 
and have this day, at 12 o'clock M. 
presented the same to Governor for 
his approval. 

WITT, Chairman. 

Committee Room, 
Austin, Texas, Feb. 22, 1929. 

Committee Room, 
Austin, Texas, Feb. 22, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your committee on En­

rolled Bills, have had S. B. No. 3 O 6 
caref~lly examined and compared, 
and fmd the same correctly enrolled, 
and have this day, at 12 o'clock M. 
presented the same to the Governor 
for his approval. 

WITT, Chairman. 

Committee Room, 
Austin, Texas, Feb. 22, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your committee on En­

rolled Bills, have had S. B. No. 3 3 6 
carefully examined and compared, 
and find the same correctly enrolled, 
and have this day, at 12 o'clock M. 
presented the same to the Governor 
for his approval. 

WITT, Chairman. 

Committee Room, 
Austin, Texas, Feb. 22, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your committee on En­

rolled Bills, have had S. B. No. 483 
carefully examined and compared, 
and find the same correctly enrolled, 
and have this day, at 12 o'clock M. 
presented the same to the Governor 
for his approval. 

WITT, Chairman. 

Committee on Engrossed Bills. 

Committee Room, 
Austin, Texas, Feb. 21, 1929. 

Hon. Barry .Miller, President of the 
Senate. 
Sir: We, your committee on En­

grossed Bills, have had S. B. No. 
476 carefully examined and compar­
ed, and find the same correctly en­
grossed. 

1 WESTBROOK, Chairman. 

Hon. Barry Miller, President of the 
Senate. 

Committee Room, 
Austin, Texas, Feb. 22, 1929. 

Hon. Barry Miller, President of the 
Senate. 

Sir: We, your committee on En­
rolled Bills, have had S. B. No. 266 
carefully examined and compared, 
and find the same correctly enrolled, 
and have this day at 12 o'clock M. 

Sir: We, your committee on En­
grossed Bills, have had S. B. No. 
315 carefully examined and com-
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pared and find the same correctly pared and find the same correctly 
engrossed. engrossed. 

WESTBROOK, Chairman. WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 22, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your committee on En­

grossed Bills, have had S. B. No. 
468 carefully examined and com­
pared and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 22, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your committee on En­

grossed Bills, have had S. B. No. 511 
carefully examined and compared 
and find the same correctly en­
grossed. 

WESTBROOK, Chairman. 
Committee Room, 

Austin, Texas, Feb. 22, 1929, 
Hon. Barry Miller, President of the 

Senate. 
Sir: We, your committee on En­

grossed Bills, have had S. B. No. 
404 carefully examined and com­
pared and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 
Committee Room, 

Austin, Texas, Feb. 22, 1929. 
Hon. Barry Miller, President of the 

Senate. . 
Sir: \Ve, your committee on En­

grossed Bills, have had S. B. No. 
454 carefully examined and com­
pared and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 22, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your committee on En­

grossed Bills, have had S. B. No. 
401 carefully examined and com­
pared and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 
Committee Room, 

Austin, Texas, Feb. 22, 1929. 
Hon. Barry Miller, President of the 

Senate. 

Committee Room, 
Austin, Texas, Feb. 22, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your committee on En. 

grossed Bills, have had S. B. No. 
5 05 carefully examined and com­
pared, and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 22, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your committee on En­

grossed Bills, have had S. B. No. 
549 carefully examined and com­
pared, and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 22, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your committee on En­

grossed Bills, have had S. B. No. 
3 9 4 carefully examined and com­
pared, and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 22, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your committee on En­

grossed Bills, have had S. B. No. 
5 81 carefully examined and com­
pared, and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 

Austin, 
Hon. Barry 

Senate. 

Committee Room, 
Texas, Feb. 22, 1929. 
Miller, Preside~t of the 

Sir: We, your committee on En­
grossed Bills, have had S. B. No. 
520 carefully examined and com­
pared, and find the same correctly 
engrossed. 

WESTBROOK, Chairl!'lan. 

Committee Room, 
Austin, Texas, Feb. 22, 1929. 

Sir: We, your committee on En­
grossed Bills, have had S. B. No. 
6 7 2 carefully examined and com-

Hon. Barry Miller, President of t'1e 
Senate. 
Sir: We, your committee on :;;:_.-
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grossed Bills, have had S. B. No. 
573 carefully examined and com­
pared, and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 22, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your committee on En­

grossed Bills, have had S. B. No. 
465 carefully examined and com­
pared and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 22, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your committee on En­

grossed Bills, have had S. B. No. 
508 carefully examined and com­
pared and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 22, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your committee on En­

grossed Bills, have had S. B. No. 
335, carefully examined and com­
pared and find the same correctly 
engrossed. 

WESTBRQOK, Chairman. 
Committee Room, 

Austin, Texas, Feb. 22, 1929. 
Hon. Barry Miller, President of the 

Senate. 
Sir: We, your committee on En­

grossed Bills, have had S. B. No. 
440 carefully examined and com­
pared and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 

Committee Room, 
Austin, Texas, Feb. 22, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your committee on En­

grossed Bills, have had S. B. No. 
408 carefully examined and com­
pared and find the same correctly 
engrossed. 

WESTBROOK, Chairman. 

Committee Reports. 

(Majority Report.) 

Committee Room, 

Austin, Texas, Feb. 21, 1929. 
Hon. Barry Miller, President of the 

Senate. 
Sir: We, your Committee on 

Criminal Jurisprudence, to whom 
was referred 

S. B. No. 24, A bill to be entitled 
"An Act repealing Articles 7 2 7 a of 
the Court of Criminal Procedure of 
the State of Texas, said Article con­
stituting what is known as the Evi­
dence Clause of the Search and 
Seizure Act passed by the Thirty­
nin th Legislature of the State of 
Texas, and declaring an emer­
gency." 

Have had the same under consid­
eration, and I am instructed to re­
port it back to the Senate with the 
recommendation that it do not pass. 

MILLER, Chairman. 

(Minority Report.) 

Committee Room, 
Austin, Texas, Feb. 21, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: 'Ve, a minority of your 

Committee on Criminal Jurispru­
dence, to whom was referred 

S. B. No. 24, A bill to be entitled 
"An Act repealing Articles 7 27a of 
the Court of Criminal Procedure of 
the State of Texas, said Article con­
stituting what is known as the E\•i­
dence Clause of the Search and 
Seizure Act passed by the Thirty­
ninth Legislature of the State of 
Texas, and declaring an e1nergency." 

Have had the same under consid· 
eration, and beg to differ with the 
majority of your Committee and re­
port it back to the Senate with the 
recommendation that it do pass. 

Respectfully submitted, 
HYER, 
PARRISH, 
THOMASON. 

Committee Room, 
Austin, Texas, Feb. 21, 1929. 

Hon. Barry !lfil!er, President of the 
Senate. 
Sir: We, your Committee on Civil 

Jurisprudence, to whom was re­
ferred 

H. B. No. 17, A bill to be entitled 
"An Act to amend Article 2094, Art­
icle 2 O 9 5 and Article 2 0 9 6 of the 
Revised Statutes of 1925, relating 
to the selection of jurors; amending 
Article 20.94 of the Revised Statutes 
1925 providing for the appointment 
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of Jury Commissioners to select 
Jurors in certain counties, etc." 

Beg leave to report that we have 
had the same under consideration, 
and report it back to the Senate 
with the recommendation that it 
do not pass. hut that Committee 
Substitute do pass, and be not 
printed. 

WOODWARD, Chairman. 

Austin, 
Hon. Barry 

Senate. 

Committee Room, 
Texas, Feb. 21, 1929. 
l\liller. President of the 

Sir: We, your Committee on 
CriminaJ Jurisprudence, to whom 
was referred 

S. B. No. 23, A bill to be entitled 
"An Act repealing Article 4a and 

said land and premises, or to any 
other manner. or by any other 
method. attempt to ascertain the 
presence of oil, gas or other min­
erals upon or under said land, with­
:lllt first having procured from the 
owner of the land a permit in writ­
ing, making such offense a misde­
meanor, prescribing punishment 
thPrefor, and declaring an emer-
~ency." 

Have had the same under consid­
eration. and I am instructed to re­
port it back to the Senate with the 
rl'C"ommendation that it do pass 
with Committee Substitute attached 
herein. 

Respectfully submitted, 
MILLER, Chairman. 

Article 4 b of the Code of Criminal (Minority Report.) 
Proc~d ur.e of Tex~s, said Article·~ I Committee Room, 
constttnt!llg what 1s known as the A t' T F b 21 19 29 
Search and Seizure Act passed by us m, ~xas, e ·. • · 
the Thirty-ninth Legislature of the Ho~. Btrry Miller, President of the 
State of Texas, and declaring an· Sen.a \v minority of 
emergency." . ir.. e, a your 

Have had the same under consid- d( omm1tttee hon Criminfal Jdurispru-
. . d enre, o w om was re erre , 

eration. and I am rnstructe . to re- S. B. No. 438 , A bill to be entitled 
port 1t back to the Sena.te with the "An Act making it unlawful for any 
recommendat10n that 1t do pass, 
with Committee Amendment at- perso.n to enter upon the land and 
tached herewith. :iremtse~ of another f?r the purpose 

Mil 1 ER Ch · of mak!llg a geolog1cal survey of 
~ ·

4 
' airman. sllid land and premises, or to any 

Committee Amendment. other manner, or by any other 
Amend s. B. No. 23, Section 1, method, attempt to ascertain the 

so that the same will read as fol- presence of oil, gas or other min­
lows: era ls upon or under said land, with-

Section 1. That Article 4-A of rlt't first having procured from the 
the Code of Criminal Procedure of "'·n~r of the land a permit in writ­
the State of Texas. be and the samP, ;""· making such offense a misde­
is hereby amended so as to read ,.,,,nn0r, prescribing punishment 
hereafter, as follows: •1·01·•'for, and declaring an emer-

.. \ t' 1 4 A It h II b ttnla,,._ o:rnrv." 
'r ice - · s a e TT~ve hnrl the same under consid-fltl for any person or peace officer 

or State Ranger to make or aid in oration and heg to differ with the 
n1aking 'an~~ nnreasona;ble seizure ',:1 iority of your Committee and re­
or search of the person, honse, pa- · ort it bac]{ to the Senate with the 
pers or possession of any person reromm0ndation that it do not pass. 
within this State." Respectfully submitted. 

( l\lajority Report.) 
Committee Room, 

Austin, Texas, Feb. 21, 1929. 
Hon. Barry Miller, President of the 

Senate. 
Sir: \\' e, a majority of your Com­

mittee on Criminal Jurisprudence, 
to whom was referred 

S. B. No. 438, A bill to be entitled 
"An Act making it unlawful for any 
person to enter upon the land and 
premises of another for the purpose 
ot making a geological 11urvey of 

WIRTZ, 
WITT. 

Committee Room, 
A1rntin. Texas, Feb. 21, 1929. 

Hon. Barry Miller, President of the 
Renate. 
8ir: We, your Committee on 

<'riminal Jurisprudence, to whom 
wes ref<>rred. 

H.B. No. 267, A bill to be entitled 
"An Act amending Article 941a of 
the Penal Code of Texas by strikinr; 
out the Counties of Erath and Hood, 
and declaring an emergency." 
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Have had the same und8r consid­
eration, and I am instructed to re­
port it back to the Senate with the 
recommendation that it do pass and 
not be printed. 

Respectfully submitted, 
MILLER, Chairman. 
Committee Room, 

Austin, Texas, Feb. 21, 1929. 
Hon. Barry Miller, President of the 

Senate. 
Sir: We, your Committee on Crim­

inal Jurisprudence, to whom was re­
ferred 

8. B. No. 10, A bill to be entitled 
"An Act to amend Article 651 of 
the Code of Criminal Procedure of 
the State of Texas of 19 2 5 so as to 
provide that defendants jointly or 
separately indicted for an offense 
growing out of the transaction shall, 
in the discretion of the trial court, 
be placed on trial, either jointly 
separately; providing for separate 
verdicts as to each defendant; and 
permitting all defendants jointly 
tried to testify to any relevant facts; 
and repealing Articles 650, 652, 653, 
and 711 of the Code of Criminal 
Procedure of this State as revised in 
1925, and declaring an emergency." 

Have had the same under consid­
eration, and I am instructed to re­
port it back to the Senate with the 
recommendation that it do not pass. 

RespectfutJy submitted, 
MILLER, Chairman. 
Committee Room, 

Austin, Texas, Feb. 22, 1929. 
Hon. Barry Miller, President of the 

Senate. 
Sir: We, your committee on 

Criminal Jurisprudence to whom was 
referred 

S. B. No. 12, A bill to be entitled 
"An Act to amend Article 710 of 
the Code of Criminal Procedure of 
the State of Texas, as revised in 
1925, so as to provide that any de­
fendant in a criminal action shall be 
permitted to testify in his own be­
half; and provided that when there 
are two or more persons jointly 
charged or indicted and tried sepa­
rately that the privilege of testify­
ing therein shall be extended only to 
the party on trial; and declaring an 
emergency." 

Have had the same under consid­
eration, and I am instructed to re­
port it back to the Senate with the 
recommendation that it do not pass. 

MILLER, Chairman. 

Committee Room, 
Austin, Texas, Feb. 22, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on 

Criminal Jurisprudence to whom 
was referred 

S. B. No. 11, A bill to be entitled 
"An Act to amend Article 417 of 
the Code of Criminal Procedure of 
the State of Texas for 19 2 5 so as 
to provide that where there are one 
or more felony charges against one 
or more persons for the same act or 
transaction, or for two or more ac­
tions of transactions connected to­
gether or for two or more acts or 
transactions of the same class of 
crimes or offenses which may be 
properly joined, the whole may be 
joined in one indictment in separate 
counts, charging separate offenses, 
and a conviction may be secured for 
each offense in the same trial un­
der the same indictment; providing 
for judgment and sentence for each 
offense; providing for the manner 
of returning verdicts by the jury; 
providing that failure to reach a 
verdict on any count shall not be 
a bar to judgment on counts on 
which verdict is returned; provid­
ing for numbering the counts of in­
dictments; and providing that in 
the event defendant is found guilty 
of more than one count and an ap­
peal if taken to the Court of Crimi­
nal Appeals, if the Court desires· to 
affirm as to one or more counts and 
reverse as to one or more counts, 
the judgment shall so specify and 
mandates issued accordingly; and 
declaring an emergency." 

Have had the same under consid­
eration and I am instructed to re­
port it back to the Senate with the 
recommendation that it do not pass. 

MILLER, Chairman. 

Committee Room, 
Austin, Texas, Feb. 22, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on Min­

ing and Irrigation, to whom was re­
ferred 

S. B. No. 689, A bill to be entitled: 
"An Act creating and establishing­
Starr County Water Control and Im­
provement District No. 1 in Starr 
County, Texas, under Section 5 9 of 
Article 16 of the Constitution of the 
State of Texas for the purpose of 
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the control, storing preservation and ment, construction and maintenance 
distribution of its waters and flood of roads, bridges and culverts to be 
waters, the waters of its streams and paid for partly by the county and 
rivers, for irrigation, power and all partly hy the State or Federal Gov­
otber useful purposes, the reclama- ernment; authorizing the Commis­
tion and irrigation of its arid, semi- sioners' Court of Nueces County to 
arid and other lands needing irriga- issue bonds of said county for the 
ton, the reclamation and drainage of I purpose of funding or refunding in­
its overflowed lands and other lands dehtedness incurred for road and 
needing drainage, the conservation bridge purposes, and levy a tax in 
and development of its forest, wa- payment thereof; and declaring an 
ter and hydro-electric power, and the 

1 

emergency." 
preservation and conservation of all j Have bad the same under consid­
such natural resources of the dis- eration and I am instructed to report 
trict, and with the powers, authority, [it back to the Senate with the recom­
rights, privileges and functions con-

1 

mendation that it do pass and be not 
ferred in this Act and those provided[. printed. 
and set out in Chapter 25 of the WITT, Chairman. 
General Laws passed· by the 39th I 
Legislature at its Regular Session, Committee Room, 
and Acts amendatory thereof now in Austin, Texas, Feb. 22, 1929. 
force, or which may hereafter be Hon. Barry Miller, President of the 
passed; describing and defining said Senate. 
district by metes and bounds, ratify- Sir: We, your Committee on 
ing, confirming and validating the State Affairs, to whom was referred 
petition for the creation of said dis- H .B. No. 58, A bill to be entitled 
irict ___ .. __ etc., etc.; and declaring an "An Act to amend Chapter 3 of Title 
emergency." 67 of the 1925 Revised Civil Statutes 

Have had the same under consid- of the State of Texas, by adding 
eration and I am instructed to re- thereto Article 4056a, to provide 
port it back to the Senate with the that sand and other deposits having 
recommendation that it do pass, and no commercial value, taken for the 
be not printed. raising of the grade of the salt flats 

STEVENSON, Chairman. in the northern part of Corpus 
. Christi and the lowlands lying north 

. Committee Room, of the City of Corpus Christi in 
Austm, Texas, Feb. 22, 1929. Nueces County Texas and south of 

Hon. Barry Miller, President of the 1 the south boun°dary li~e of the town 
S~nate. . \of Portland in San Patricio County, 
Sir: :ve, your Committee. on [Texas, shall be exempt from the 

State Highways and Motor Vehicles, provisions of said Title 67, and de-
to whom was .;eferre? . 'claring an emergency," 

H. B. No. 6 10, A bill to be entitled Have had the same under consid-
"An Act creating a more efficient eration, and I am instructed to re­
road syste1!' for Nueces County, Tex- port it back to the Senate with the 
as; prov1dmg that the County Com- recommendation that it do pass and 
~issioners sh~ll be R.oad Coi;iimis- that it be not printed. 
s10ners of then· respective precmcts; WIRTZ Chairman. 
providing that such Commissioners ' 
shall have charge of the road teams, Committee Room, 
tools, machinery and appliances of Austin, Texas, Feb. 21, 1929. 
said County under the direction of Hon. Barry Miller, President of the 
the Commissioners' Court; providing Senate. 
for the laying out, establishment Sir: We, your Committee on 
and construction of roads, bridges State Affairs, to whom was referred 
and culverts, and for the repair and S. B. No. 547, A bill to be entitled 
maintenance thereof; providing "An Act relating to condemnation of 
limitations upon the issuance of land for right of way for State 
warrants for road and bridge pur- Highways; amending Article 6704 of 
poses and exceptions therefrom; pro- the Revised Civil Statutes of Texas, 
viding that the commissioners' court 1925, so as to eliminate the limita­
shall co-operate with the State High- tion as to width of rights of way for 
way Department in the establish- road purposes, also amending Sec-
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tion 14 of Chapter 18 6, General 
Laws of the Regular Session of the 
Thirty-ninth Legislature relating to 
condemnatifln of materials and land 
for certain purposes, and declaring 
an emergency." 

Have had the same under consid­
eration, and I am instructed to re­
port it back to the Senate with the 
recommendation that it do pass. 

WIRTZ, Chairman. 

Legislature, approved August 25. 
1921, and declaring an emergency." 

Have had the same under consid­
eration, and I am instructed to re­
port it back to the Senate with the 
recommendation that it do pass, and 
that it be not printed. 

WIRTZ, Chairman. 

Committee Room, 
Austin, Texas, Feb. 22, 1929. 

Hon. Barry Miller, President of the 
Committee Room. Senate: 

Austin, Texas, Feb. 21, 1929. Sir: We, your Committee on Fed-
H B Ml.lier, President of the era! Relations, to whom was referred 

on. arry House Concurrent Resolution No. 
Senate. 
Sir: We, your Committee on 2, beg to say thl_lt we. have had the 

State Affairs, to whom was referred ~ame under cons1dera~10n, and I am 
s B No 5 7 5 A bill to be entitled 1 mstructed to report 1t back to the 

"A~ Act grantlng to the Gulf and I Sena~e with the recommendation 
West Texas Railroad Company two that it do pass. 
years from and after August 13, LOVE, Chairman. 
1930, in which to begin the con­
struction of its railroad between San 
Angelo, Texas and San Antonio, 
Texas, and declaring an emergency." 

Have had the same under consid­
eration, and I am instructed to re­
port it back to the Senate with the 
recommendation that it do pass, and 
that it be not printed. 

WIRTZ, Chairman. 

Committee Room, 
Austin, Texas, Feb. 21, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred 
S. B. No. 498, A bill to be entitled 

"An Act approving, ratifying and 
confirming a contract of date Janu­
ary first, 1929, by

0

and between the 
Board of Managers of the Texas 
State Railroad and Texas and New 
Orleans Railroad Company, approved 
by the Governor of Texas and for 
the maintenance and operation of the 
properties of said Texas State Rail­
road by said Texas and New Orleans 
Railroad Company, providing that 
this Act shall be cumulative of Chap­
ter Twenty-Six of the General Laws 
of the Regular Session of the Thirty­
seventh Legislature, approved March 
12, 1921, and tl:lat said contract 
shall, upon the same becoming ef­
fective, supersede the contract be­
tween the same parties which was 
confirmed and ratified by Chapter 3 
of the General Laws of the Second 
Called Session of the Thirty-seventh 

Committee Room, 
Austin, Texas, Feb. 21, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on 

Banking, to whom was referred 
S. B. No. 552, A bill to be entitled 

"An Act to amend Article 377 of the 
Revised Civil Statutes of 1925." 

Have had the same under consid­
eration and I am instructed to re­
port the same back to the Senate 
with the recommendation that it do 
pass and be not printed, but printed 
in the Journal. 

RUSSEK, Chairman. 

By Russek. S. B. No. 552. 
A BILL 

To Be Entitled 
An Act to amend Article 377 of the 

Revised Civil Statutes of 1925. 
Be it enacted by the Legislature of 

the State of Texas: 
That Article 377, of the 

Civil Statutes of 1925, is 
amended so as to hereafter 
follows: 

Revised 
hereby 

read as 

Article 3 7 7. The articles of as­
sociation shall state: 

1. The corporate name of the pro­
posed corporation. 

2. The purpose for which the cor­
poration is formed. 

3. The name of the City or town 
and county in which the corporation 
is to be located. 

4. The amount of the capital stock 
of the corporation, which shall be 
divided into shares of one hundred 
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dollars each, or into shares of such Article 416. Such corporations 
less amount as may be provided in shall invest not more than eighty­
the articles of association; that the five per cent of the total amount of 
same has been bona fide subscribed its savings deposits in any of the fol­
and actually paid up in lawful lowing classes of securities, and not 
money of the United States, and is otherwise; 
in the custody of the persons named 1. In bonds or interest bearing 
as the first board of directors. notes or obligations of the United 

5. The name and place of resi- I states. or of those for which the 
dence of each shareholder, and the! faith of the United States is pledged 
number of shares subscribed by each.:, for the payment of principal and in-

6. The number of directors, and i terest; 
the ~ames of those agreed upon for 1 2. In honds, interest bearing notes, 
the first year. or other obligations issued under 

7 .. Th'.' number.of years. th~ cor- due authority of law, In payment for 
porat10n 1s to cont~nue, which m no permanent improvements, made, 
case shall exceed fifty. hearing a fixed rate of interest, and 

Committee Room, payable within a definite number of 
Austin, Texas, Feb. ? 9 19 2 9 years, or over a series of years, of 

Hon. Barry Miller, Presid;~t of the any city, county, town or school dis-
1 trict, or other subdivision of this 

. Senat~: . 1 State. now organized or which may 
Sir_: \\ e, your Committee on hereafter he organized. and which 

Bankmg, to whom was referred I. 
s. B. No. 553, A bill to bl' entitled 

1 

rn now ~r may hereafter be author­
" An Act to amend Artcile 116 of the 11z'.'d ~o issue bonds under the Con-

. . . 9 st1tut10n and laws of this State, 
Revised C1v1l Statut'.;~ 9 of 19.5, asiwhich has not defaulted in the pay-
amended by Chapter - "· of th~ Gen- ment of any part of either principal 
eral Law_s of the _Regular Session. of or interest thereof within five years 
the Fortieth Leg1~1:iture. regulatmg revious to making such invest­
the class of securities for loans 'nd P 
investments of Savings Deposits, and ments; . 
declaring an emergency." , 3. In bonds of t~1s State, or of any 

Have had the same under consid- State of the Umon that has not, 
eration and I a~ instructed to· re- within the last _five years previous to 
port the same hack to the Senate makmg such mvestment. defa1_11ted 
with the recommendation that it do in the payment of any part of either 
pass and be not printed, but printed principal o~ interest thereof; 
in the Journal. 4. In first mort~age _bonds of 

Hl'SSEK. Chairman. any steam _or el:ctnc railroad: or 
other publtc utility corporations, 

By Russek. s. B. Xo. 553. domicile<! in this or any other State 
of the Union, the annual net earn-

A BILL ings of which steam or electric rail-
To Be Entitled road. or public utility corporat,ion, 

An Act to amend Article 416 of the e(]naled during the last five years 
Reviser! CiYil Statutes of 1925, as twice the annual interest charges on 
Amended by Chapter 2S2 of the the entire funded indebtedness of 
General Laws of the Regular Ses- such steam or electric railroad or 
sion of the Fortieth Legislature, public utility corporation. Provided 
Rep1Jating the Class of Securities that not more than twenty-five per 
for Loans and Investments of Sav- cent of said savings deposits may be 
ings Deposits, and Declaring an invested in the securities mentioned 
Emergency. , in this Subdivision; 

Be it enacted by the Legislature of 5. In bonds or notes secured by 
the State of Texas: 1 first mortgage, first deed of trust or 
Section 1. Article 416 of the Re- other valid first lien, on improved 

vised Civil Statutes of 1925, as' real estate in Texas, provided the 
amended by Chapter 252 of the Gen- I aggregate of such bonds or notes 
era! Laws of the Regular Session of I outstanding and secured by co­
the Fortieth Legislature, is hereby 

1 

ordinate lien against said property 
amended so as to hereafter read as shall not exceed fifty per cent of the 
follows: value of said real estate and im-
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provements thereon, exclusive of 
mineral leases or other mineral 
estate, such bonds or notes to run 
for a term of not longer than ten 
years, and to be always accompanied 
by a complete abstract of title to the 
property mortgaged, and an attor­
ney's certificate or title insurance 
policy in some company incorporated 
under the laws of Texas certifying 
said bonds or notes to be the first 
lien on the land mortgaged; and in 
addition thereto, in assignable cer­
tificates issued by any city, town or 
village for street paving, widening or 
opening, the payments of which are 
secured by first liens fixed or exe­
cuted on the abutting properties in 
accordance with law, and made the 
personal obligations of the abutting 
property owners. 

6. In notes, drafts or bills of 
exchange such as are defined by the 
Federal Reserve Act to be eligible 
for discount by Federal Reserve 
Banks, or in collateral loans, which 
loans are collateraled and secured 
by marketable stocks or bonds to an 
amount equal to one hundred twen­
ty-five per cent of the amount of the 
loan, such collateral loans always 
having a maturity of not longer than 
six months from the date of the pur­
chase thereof. Provided, that not 
more than twenty-five per cent of 
such savings deposits may be invest­
ed in the class of securities men­
tioned in this Subdivision. 

It shall be the duty of the Direc­
tors of such corporation as soon as 
practicable, to invest the moneys and 
funds of such savings accounts, by 
purchase or otherwise, in the secur­
ities hereinabove described. Such 
directors, from time to time, shall 
sell and invest the proceeds of such 
investments, and for the purpose of 
meeting current demands and ex­
penses in excess of the receipts, any 
of the securities may be sold or 
pledged. 

Sec. 2. The fact that under our 
present statutes savings banks and 
savings departments of banks are 
too restricted in the class of secur­
ities in which they are authorized to 
invest, or upon which they are au­
thorized to make loans, and the fact 
that this law makes needed changes 
in the statutes of this State regulat­
ing such investments, creates an 
emergency and an imperative public 

necessity that the Constitutional 
Rule requiring bills to be read on 
three several days in each House be 
suspended, and said rule is hereby 
suspended, and that this Act shall 
take effect and be in force from and 
after its passage, and it is so en­
acted. 

Committee Room, 
Austin, Texas, Feb. 22, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on 

Banking, to whom was referred 
S. B. No. 554, A bill to be entitled 

"An Act to amend Article 415 of the 
Revised Civil Statutes of 1925." 

Have had the same under consid­
eration and I am instructed to re­
port the same back to the Senate 
with the recommendation that it do 
pass and be not printed, but printed 
in the Journal. 

RUSSEK, Chairman. 

By Russek. S. B. No. 554. 
A BILL 

To Be Entitled 
An Act to amend Article 415 of the 

Revised Civil Statutes of 1925. 
Be it enacted by the Legislature of 

the State of Texas: 
Section 1. That Article 415, of 

the Revised Civil Statutes of 1925, 
is hereby amended so as to hereafter 
read as follows: 

Article 415. Every such corpora­
tion shall have the right to limit, re­
fuse or return any deposit at it• <lis­
cretion. 

Committee Room, 
Austin, Texas, Feb. 21, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on 

Criminal Jurisprudence to whom was 
ref erred 

S. B. No. 23, A bill to be entitled 
"An Act repealing Article 4a and 
Article 4b of the Code of Criminal 
Procedure of Texas, said Articles 
constituting what is known as the 
Search and Seizure Act passed by the 
Thirty-ninth Legislature of the State 
of Texas, and declaring an emerg­
ency." 

Have had the same under consid­
eration, and I am instructed to re­
port it back to the Senate with the 
recommendation that it do pass with 
Committee Amendment attached 
herewith. 

MILLER, Chairman. 
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Committee Amendment to S. B. No. H. B. No. 421. A bill to be entitled 
23. "An Act providing a 10 year period 

Amend S. B. No. 23, Section 1, so of limitation for the bringing of suit 
that the same will read as follows: to recover land based upon certain 

Section 1. That Article 4a of the defects in any instrument, where 
Code of Criminal Procedure of the such instrument which has been or 
State of Texas, be and the same is hereafter may be of record for 10 
hereby amended so as to read here- years or more, and declaring an 
after, as follows: emergency." 

"Article 4a. It shall be unlawful Have had the sa~e under consid-
for anv person or peace officer or erati~n, and I am instructed to re­
state Ranger to make or aid In mak- port ti back to the Senate with the 
Ing any unreasonable seizure or', recon_imenda~ion t~at It do pass and 
search of the person, house, papers that it be prmted m the Journal and 
or possession of any person within I not otherwise. 
this State." WIRTZ, Chairman. 

By Love. 
S. B. No. 23 . By Johnson of Dimmit. H. B. No. 421 

A BILL A BILL 
To Be Entitled To Be Entitled 

An Act repealing Article 4a and An Act providing a 10 year period 
Article 4b of the Code of Criminal of limitation for the bringing of 
Procedure of the State of Texas, suit to recover land based upon 
said Articles constituting what is certain defects in any Instrument, 
known as the Search and Seizure where such instrument which has 
Act passed by the Thirty-ninth been or hereafter may be of rec-
Legislature of the State of Texas, ord for 10 years or m1>re, and de-
and declaring an emergency. claring an emergency. 

Be it enacted by the Legislature of 

1 

Be it enacted by the Legislature of 
the State of Texas: the State of Texas: 
Section 1. That Article 4a and , Section 1. Any person who hao 

Article 4b of the Code of Criminal the right of action for the recovery 
Procedure of the State of Texas, of land because of any one or more 
adopted at the Regular Session of of the following defects in any in­
the Thirty-ninth Legislature, said . strument, where it has not been 
Articles constituting an Act passed signed by the proper officer of any 
by the Thirty-ninth Legislature corporation; or where the corporate 
known as the Search and Seizure : seal of the corporation has not been 
Act, he and the same are hereby re- impressed on such instrument; or 
pealed. where the record does not show such 

Sec. 2. The fact that the articles' corporate seal; or because the rec­
have the effect of retarding and nr<I does not show authority there­
hincl.ering the enforcement of the for by the Board of Directors and 
Criminal laws of this State, and of Stockholders (or either of them) of 
hampering and embarrassing the a corporation; or where such instru­
Peace Officers of the State in the ment was executed and delivered by 
faithful execution of the laws, ere- a corporation which had been dis­
ates an emergency and an imperative solved or whose charter had expired, 
public necessity requiring that the or whose corporate franchise had 
Constitutional Rule requiring bills been canceled, withdrawn or forfeit­
to be read on three several days be eel.; or where the executor, adminis­
ancl. the same is herehy suspended, trator. guardian, assignee, receiver, 
and that this Act shall take effect Master in Chancery agent or trustee, 
and be in force from and after its or other agency making such instru­
passage, and it is Fo enacted. ment, signed or acknowledged the 

same individually Instead of in his 
representative or official capacity; 
or where such instrument is execut­
ed by a trustee without record of 
Judicial or other ascertainment of 
the authority of such trustee or of 
the verity of the bets t.hereln recit-

Committee Room, 
Austin, Texas, Feb. 22, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on 

State Affairs, to whom was referred 



SENATE JOURNAL. 915 

ed: or where the officer taking the 
acknowledgment of such instrument 
having an official seal did not affix 
the same to the certificate of 
acknowledgment; or where the 
notarial seal is not shown of record; 
or where the wording of the consid­
eration may or might create an im­
plied lien in favor of grantor (By 
this is not meant an express vendor's 
lien retained); shall institute his 
suit therefor not later than 1 O years 
next after the date when such in­
strument has been or hereafter may 
be actually recorded in the office of 
the County Clerk of the county in 
which such real estate is situated 
and not afterwards; provided that 
such person, if not already barred 
by limitation or otherwise, shall in 
case of instruments of record for 
nine years or more, prior to the ef­
fective date of this Act, have the 
right within one year after the ef­
fective date of this Act, to bring 
proceedings to contest the effect of 
such instrument but not afterward; 
and providing further that nothing 
herein contained shall be construed 
to operate on any suit or action now 
pending or which may have been 
heretofore determined in any court 
of this State in which the validity 
of the making, execution or acknowl­
edgment of any such instrument has 
been or may hereafter be drawn in 
question; and provided further, this 
Act is cumulative· of all other laws 
on this subject and if any portion of 
this Act be declared unconstitutional 
the remaining portion shall not be 
affected thereby and shall remain in 
full force and effect. This Act shall 
not apply to forged instruments, and 
shall be subject to the provisions of 
Article 5518, Revised Civil Statutes 
of 192.5. 

Sec. 2. The fact that the estab­
lishing of a period of limitation in 
which suits may be brought for the 
recovery of lands on ground of tech­
nical defects in recorded instrument 
would aid and hasten the consum­
mation of many transactions and 
would save many suits in court for 
formal purpose of clearing record 
creates an emergency and an impera­
tive public necessity that the Consti­
tutional Rule requiring bills to be 
read on three several days, be sus­
pended and said Rule is hereby sus­
pended, and this ACt shall take ef-

feet and be in force from and after 
its passage, and it is so enacted. 

Committee Room, 
Austin, Texas, Feb. 21, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on 

Criminal Jurisprudence to whom was 
referred 

S. B. No. 24, A bill to be entitled 
"An Act repealing Articles 7 2 7a of 
the Court of Criminal Procedure of 
the State of Texas, s:i.id Article con­
stituting what is known as the Evi­
dence Clause of the Search and Seiz­
ure Act passed by the Thirty-ninth 
Legislature of the State of Texas, 
and declaring an emergency." 

Have had the same under consid­
eration and I am instructed to re­
port it back to the Senate with the 
recommendation that it do not pass. 

MILLER, Chairman. 

Committee Room, 
Austin, Texas, Feb. 21, 1929. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, a minority of your Com­

mittee on Criminal Jurisprudence to 
whom was referred 

S. B. No. 24, A bill to be entitled 
"An Act repealing Article 727a of 
the Court of Criminal Procedure of 
the State of Texas, said Article con­
stituting what is known as the Evi­
dence Clause of the Search and Seiz­
ure Act passed by the Thirty-ninth 
Legislature of the State of Texas, 
and declaring an emergency." 

.Have had the same under consid­
eration and beg to differ with the 
majority of your Committee and re­
port it back to the Senate with the 
recommendation that it do pass. 

By Love. 

PARRISH, 
THOMASON, 
HYER. 

S. B. No. 24. 
A BILL 

To Be Entitled 
An Act repealing 7 27a of the Code 

of Criminal Procedure of the State 
of Texas, said Article constituting 
what is known as the Evidence 
Clause of the Search and Seizure 
Act passed by the Thirty-ninth 
Legislature of the State of Texas, 
and declaring an emergency. 

Be it enacted by the Legislature of 
the State of Texas: 
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Section 1. That Article 727a of! owned and State-operated cement 
the Code of Criminal Procedure of plants within the State of Texas. 
the State of Texas, adopted at the While the Commission does not 
Regular Session of the Thirty-ninth adopt pvery statenwnt or reason ad­
Legislature, said Article known as vanced by the Highway Engineer, 
the Evidence Clause of the Search it seems to us that his investigation 
and Seizure Act passed hy the Thir- and report is, as before stated, full 
ty-ninth Legislature. he and the and exhaustive and fairly treats the 
same is hereby rrpealed. several matters embraced within it. 

Sec. 2. The fact that this law. TlJP C'ommission regards the ques­
since its enactment, has made it lion wlwther it is feasible or ad­
more difficult and in many cases im- visahle for thP State to enter upon 
possible to secure the conviction of snC"h an enterprise to be one of 
those guilty of the violation of laws policy to be determined by the 
of this State. creates an emergency Legislature and in solving that ques­
and an imperative public necessity tion we submit such facts and data 
requ1rmg that the Constitutional as the Commission has been able to 
Rule requiring l>ills to he read on assemble. 
three several davs he and the same 
is hereby suspe~ded and that this 
Act shall take effect and be in force 
from and after its passage, and it is 

Yours VNY truly, 
CONE JOHNSON, 

For the Commission. 

Special Report. 

~: SpN'ial Report. The State of Texas ~ State Highway Department 
The State of Texas Austin, Texas, Feb. 19, 1929. 

STATE HIGHWAY Db:l'AHTJllENT: In your reply please refer to file 
Austin. Texas, Feb. 21, 1929. :No. GG. 

Hon. Barry Miller, I' Hon. R. S. Sterling, 
Prnsident of the Senate, Hon. Cone Johnson, 
Austin, Texas. Hon. \\'. R. Ely, 

Dear Sir: 'State High.way Commission. 
In compliance with Senate Resolu-, Gentlemen: 

tion No. 25 inlrnduced by Senator, You will recall that in May, 1927, 
\Voodwar,1, paHsed at the First the State Senate passed a resolution 
CallPd Session of thl' r'or\ieth Legis-1 by Woodward directing that the 
latnre, dire<·ting that the Board of Board of Control and the State High­
Contrnl and th<> Hi;::hway l'ommis- way Commission secure certain data 
sion make an estimate as to the ap- and make a report to the Senate 
proximate cost of a cement plant with regard to a State-owned cement 
and <!Pt ermine. as nearly as possible, 'mill. A copy of this Senate Resolu­
the actual cost to manufacture ce- lion is attached hereto as Exhibit 1. 
ment, and what the same could be Yon will also perhaps recall that 
fttrnish,.<l to the State for the pur- about twelve months ago we discus­
poses mentioned in the resolution, sed this resolution and the procedure 
and lo ad\'lse it' the)' deL•nwd feaRiille 

1 
that would be necessary to comply 

the constn1<·tion ot' a cement plant, 'with it. You will remember that I 
etc., thL• l!ig:hway Commission begs I suggested that to make an adequate 
!Pave to tra1tsmit herc'With the result study of this matter to the extent 
of an investigation an<! report made that a definite recommendation 
by its Highway Engineer covering cottld he made as to just where one 
the matters !'mhraced within the res- or more cement plants could be lo­
olution referred to. This report cated would entail quite an expense 
seems to the Commission to be as and we decided at that time to 
thorough and exhaustive as the cir- make such preliminary investiga­
cumstancC's of the situation would tions as would be necessary and if 
permit and we transmit the same to the Senate desired additional in­
the Senate for its consideration and formation, that an appropriation 
for possihle aid to the Legislature would be made to cover the addl­
in the determination of the question tional survey required. 
whether the State will authorize the At that time I also discussed this 
construction of one or more State- matter with ll'lr. R. B. Walthall, 
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Chairman of the State Board of Con­
trol, who was to secure all possible 
information with regard to this sub­
ject. Mr. Walthall requested a re­
port on the cement situation and a 
State-owned cement mill from A. & 
M. College, and a report was filed 
with the Board of Control made by 
Professor F. E. Giesecke, Director of 
the Texas Engineering Experiment 
Station of A. & M. College; Mr. G. 
S. Fraps, State Chemist, and Chief, 
Division of Chemistry, Texas Agri­
cultural Experiment Station; J. H. 
Hance, Head of Department of Geol­
ogy; C. C. Hedges, Vice Dean, School 
of Engineering, and Head of Depart­
ment of Chemistry and Chemical En­
gineering; and J. 0. Morgan, Vice 
Dean, School of Agriculture and 
Head of Department of Agronomy. 
This report covers the subject thor­
oughly and I am enclosing a copy of 
said report as Exhibit II. 

In 19 2 0 the Legislature of Texas 
passed a resolution directing that 
the State Highway Department make 
an inquiry into the cement produc­
tion in this State, the probably cost 
of the manufacture of cement and 
the probable cost of establishing a 
well-equipped plant for the manu­
facture of such product. At that 
time Mr. T. H. Webb, now Assistant 
State Highway Engineer, was placed 
in charge of the work entailed in 
the carrying out of that order and a 
report made by Mr. -webb was filed 
with the Governor of Texas on Jan­
uary 10, 1921. 

During the last several months 
Mr. Webb has been collecting more 
up-to-date information a n d has 
brought in its general features the 
report of 1921 up to date. A copy 
of Mr. Webb's estimates and his 
summary of conclusions is attached 
hereto as Exhibit III. 

With the above mentioned expert 
opinions it would hardly be neces­
sary to go further into this subject, 
after one has read those reports and 
drawn his own conclusions there­
from. However, I will undertake to 
answer definitely the questions asked 
by the Texas State Senate and to 

give some information on the pres­
ent condition of marketing and the 
use of cement in Texas. 

Simple Resolution No. 25 by 
Woodward asked for the following 
definite information: 

1. An estimate of the approxi­
mate cost of the cement plant. 

From Mr. Webb's report, it will 
be noted that the estimate of cost 
for constructing and equipping one 
cement plant with a capacity of 
2,000 barrels per day is $1,742,132,-
07. I believe it is uniformly agreed 
by all who studied this subject that 
for any economy whatsoever three 
cement plants would have to be con­
structed at various points to take 
advantage of the freight rates in 
competition with private plants. 
The estimate then for three cement 
mills equipped to furnish an output 
of 2,000 barrels, each, per day would 
be -------------------------· $ 5, 2 2 6, 3 9 6. 21. 
This estimate is fairly close to that 
furnished by the Board of Control 
for a plant of this size. We do not 
believe it would be economical to 
figure on any capacity less than 
2,000 barrels per day. 

2. Determination as nearly as 
possible the actual cost of manufac­
turing cement. 

In Mr. Webb's report it is shown 
that the cost per barrel based on an 
annual production of 600,000 bar­
rels per annum would be $1.52 
which price does not include State 
and County Tax. This figure, too, 
is very close to the figure furnished 
by the Board of Control of approxi­
mately $1.50 to manufacture cement. 

3. If it is deemed feasible to 
construct one or more cement plants 
owned by the State of Texas, and the 
possible location of same. 

As to the policy involved in the 
State"s entering upon this enterprise, 
that is for legislative determination 
and I express no opinion but submit 
some facts bearing on this inquiry. 

There are now in Texas in opera­
tion during 1928 seven cement mills 
with their maximum rated capacity 
as follows: 

Capacity in Barrels 
Trinity Portland Cement Co., Dallas ----------------- 1,400,000 
Trinity Portland Cement Co., Houston ------------------ 600,000 
Trinity Portland Cement Co., Fort Worth_______________ 600,000 
Lone Star Portland Cement Co., Dallas ___________________ 1,250,000 
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Capacity in Barrels 
Lone Star Portland Cement Co., Houston ______________ 1,400,000 
San Antonio Portland Cement Co., San Antonio ____ 1,250,000 
Southwestern Portland Cement Co., El Paso ____________ 1,200,000 

TotaL_____________________________________________________________ 7, 7 O O, 00 0 

In addition to the above, the following plants are 
being constructed or else are being added to 
with the additional capacities shown: 

Trinity Portland Cement Co., Fort Worth _______________ _ 
Atlas Portland Cement Co., Waco ______ -------------------
Republic Portland Cement Co., San Antonio _________ _ 

Total Increases -------------------------------------------

Total estimated maximum capacity by the end 
of 19 2 9 ___________ --------------~----------------------

600,000 
900,000 

1,250,000 

2,750,000 

10,450,000 
The several plants above men-1 United States, this tabulation being 

tioned as being in operation in taken from "Rock Products" of 
Texas during 1928 shipped to Texas January 19, 1929. This gives the 
markets, according to statements re- net price at Dallas at $1.80 per bar­
ceived from them, 5,525,782 bbls. rel and at Houston at $1.90. A 
The U. S. Department of Commerce, study of this table shows that the 
Bureau of Mines, through its Mineral prices in Texas compare very favor­
Statistics Division gives for ship- ably with and in fact are lower than 
ments for the Texas District during in other parts of the United States. 
1928, 6,277,000 bbls. This perhaps As stated in Dr. Giesecke's report, 
includes some cement which went the price of cement has not increased 
outside of Texas, but it would be since 1914, out of proportion to 
safe to assume that the consumption other building materials. This, of 
in Texas during 1928 did not exceed course, does not necessarily Imply 
6,000,000 bbls. of cement. Of this that cement might not so increase 
amount, slightly over 1,000,000 in price as to become a burden upon 
bbls. was used on State highways of the tax-payers of Texas provided 
Texas. some check was not put on It. No 

If the program of highway con- such condition exists at this time but 
struction in Texas is to be speeded we cannot close our eyes to the 
up, the use of cement, if price levels possibility of an increase in the price 
remain approximately as they are of cement that would be embarras­
now, will bring the consumption of sing if not properly met. 
this product by the State Highway I do not believe, however, that 
Department to 1,500,000 barrels the way to meet such an emergency 
within two years and at the end of would be by the construction of one 
four years perhaps to 2,000,000 bar- or more State-owned cement mills. 
rels per annum. It would seem. "'e cannot close our eyes to the 
therefore, that based on supply and fact that State-owned enterprises 
demand the cement mills of Texas cannot, as a rule, be operated as 
which are now in operation and cheaply or as efficiently as privately­
those which are now contemplated owned plants. The manufacture of 
are of sufficient capacity to take cement is a highly technical process 
care of the needs of the state in· and it is not certain that the State 

eluding the State Highway Depart- ~~ ~~::;e~i~~~~ '!ft~uf;~i;::e c;:~~! 
ment, provided, of course, prices can even with the elimination of profit. 
be kept within reasonable limits by The question of economical manu­
other means than the construction facture and sale of Portland cement 
of a State-owned cement mill. Such to the State of Texas can be met In 
methods as I have in mind will be other ways than by that which has 
discussed later. been discussed. 

With regard to the price of cement (a) Cement is not such an abso-
in Texas, I am attaching as Exhibit lute necessity for the construction of 
IV the printed prices of Portland highways as might be supposed. Of 
cement in the various parts of the course, I do not mean that the use 
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of cement can be Pliminated, but 
Its use could be curtailed to a con­
siderable extent, enough. in fact, to 
affect the market price if it became 
unreasonably high. The State High­
way Department keeps in touch 
at all times with the price of cement 
and we would know immediately 
when the prices quoted contractors 
on the commodity went beyond the 
cost ot manufacture plus a reason­
' ble profit. 

(b) The highway engineers of 
Texas and other states are doing an 
extensive amount of research work 
with the view to decrease the quan­
tity of cement to be used in any 
given unit of construction. Of 
course, other materials must be 
taken Into consideration but I be­
lieve that the quantity of cement 
used in the construction of State 
highways, either in bridges or in 
concrete pavements, will show a de­
creasing amount from this time on 
this being made possible by mor~ 
scientific methods of construction in 
the selection and grading of concrete 
aggregates. Taken over a period 0f 
years and the large program of con­
struction, this item would be con­
siderable. 

( c) The question of foreign 
rement shipped to this country from 
Belgium and France has somewhat 
ot a bearing on this subject. While 
It i.s a fact that you can secure quo­
tations on foreign eement delivered 
at Houston or other Texas ports at 
less price than quoted from local 
mills, I am not sure that foreign 
cement can, at this time, compete 
with the Texas manufactured prod­
uct delivered to the various concrete 
.iohs due to the cost of storing and 
handling with the loss attendant to 
each. The fact that foreign cement 
may be obtained s.hould convince one 
that if the price of cement manu­
factured in Texas goes beyond the 
point of a reasonable profit, the 
State of Texas could, by providing 
warehouses and establishing as sys­
tem of testing for foreign cement, 
keep the Price within what has bePn 
t~rmed the "cost of manufacture 
plus a reasonable profit." 

811noly and demand will have an 
Important bearing on this price and 
the fi~ureR given heretofore show 
the availablA capacity of the pri­
VAtely-owned cPment mills of Texas. 
Of course, It might be said that tbe 
cement mills would so group them-

selves together as to prPvent compe­
tition for supplring the d<'mand. but, 
should this occur. it becomes a dif­
fi>rent matter with which the Leg­
islature and Courts of Texas could 
deal. 

As a matter of fact, the aYerage 
price of concrete pavements in Texas 
during the years 1925 and 1926 was 
52.21 per square yard, while the 
average price for the years 1927 and 
1928, during the term of the present 
administration, has been 2.05 per 
square yard. During the last six 
""nnths of 1928 the average contract 
price of concrete pavement was 
$1.95, this latter price being partial­
ly controlled by the fact that in Sep­
tember, 1928, a reduction of approx­
imately 20c per barrel on cement 
···os made by the cement mills of 
Texas. 

4. Probable saving to the State 
in the various counties of the State. 

What has been said necessarily 
applies to cement used bv counties 
and the answer to this qu.estion has 
already been given above. I refer 
you to Dr. Giesecke's report with 
regard to publicly-owned cement 
mills in Los Angeles, South Dakota, 
and Michigan. 

While It Is not mentio1,ecl in the 
r1•quest of the Texas Statq S1,nate, 
the preamble to Simple Resolution 
!'; o. 2 5 does ~efer t<> t;1e usr, of prison 
l.ll1or to operate, a cement olant. 
Upon investigation I find that a 
cement mill producing 1,000,000 
barrels of cement per annum uses 
about 110 employees and of these a 
greater majority are skilled men. 
Consequently, it should be remem­
bered if three cement mills of 2.000 
harrels a day capacity were con­
structed, operated, and OWllPcl hv the 
State of Texas, that the number of 
prisoners who could be u~cd would 
perhaps not exceed 200 for the three 
mills. 

It is my understanding that the 
Legislature has under consideration 
a bill providing for the construction 
of a State-owned cement mill. If 
you agree with my conclusions, I 
would suggest that in compliance 
with provisions of the Senate Reso­
lution referred to, that these reports 
he furnished members of the Texas 
State Senate. 

Yours very truly, 
GIBB GILCHRIST, 

State Highway Engineer. 
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Exhibit I. submitted for the 
By Woodward. S. R. No. 25. 

Respectfully 
Committee, 

Whereas, the Highway Depart- ---- --------------
ment is prosecuting an extensive G Chairman. --
road program in the State and . · S .. ~r~ps, State Chemist, and 

• Chief Division of Chemistry, Texas 
Whereas, road material is in great Agricultural Experiment Station 

demand and concrete roads seem to F'. E. Giesecke, Director, Engi~eer-
be the prevailing type now advo- o; Experiment Station and Head of 
cated, and 'epartment of Architecture. 

Whereas, for a number of years J · H. Hance, head of Department 
to come it seems that concrete for of Geology, 
the purpose of building State road" c .. C. ~edges, Vice-Dean, School of 
will be greatly in demand, and Engmeermg, and head of Depart-

Whereas, many million dollars are ~ent of Chemistry and Chemical En­
spent annually for the purpose of :meerlng. 
purchasing concrete for road build-I J. 0. Morgan, Vice-Dean School 
lng purposes, and of Agricultural and head of' Depart-

Whereas, the State now has no ce- ment of Agronomy. 
ment manufacturing plant and · . 

Whereas, the State ha~ adequate Report of Conumt.tee on Cement, 
and sufficient labor in the State Agricultural and Mechanical 
Penitentiary to operate a cement College of Texas, May, 1928. 
plant for the purpose of manufac­
turing cement for State use on pub­
lic roads and ehewhere, 

Therefore, Be it Resolved by th2 
Texas State Senate that the Board 
of Control and the Highway Commis­
Fion together make an estimate as 
to the approximate cost of a cement 
plant and determine as nearly as 
possible the actual cost to manufac­
ture cement and just what the sama 
can be furnished to the State for the 
purposes above mentioned, and fur­
ther advise if they deem feasible the 
construction of a cement plant, a 
possible location for same and the 
probable saving to the State and the 
various counties of the State because 
of the building of said plant; and 
further furnish this information at 
clte earliest date possible in order 
~hat .the Senate may be advised, and 
1f this cannot be done at this session, 
then that they prepare aud have the 
same ready to submit to the Senat>: 
at the next convening of the Texas 
Legislature; and that a copy of this 
resolution be sent to the Board of 
c.ontrol and the Highway Commis­
sion of Texas. 

(Signed) WOODWARD. 

Exhibit II. 

President T. o. Walton· 
In response to your le.tter of March 

12, requesting i_nformation regarding 
the manufacture of cement for the 
Boar~ of Control, your qommittee 
submits the attached report. 

Synopsis. 

Cement is manufactured by heat­
ing a mixture of calcareous and ar­
gillaceous materials to a high tem­
perature. It is a highly technical in­
dustry, requiring skill, experience, 
and expert chemical control. Depos­
its of suitable materials are found 
near the line connecting Dallas, 
Waco, and San Antonio and along 
the coast. The plants in the State 
are of ample capacity to supply the 
cement needed. A fully equipped 
plant of the capacity of 2,000 bar­
rels a day would cost $1,800,000 to 
$3,000,000. It is not probable that 
a State plant would manufacture ce­
ment at a lower cost than private 
plants. On account of the cost of 
transportation being high in propor­
tion to the value it would be more 
expensive to manufacture and ship 
cement from a single plant, no mat­
ter where located, than to buy from 
plants already existing in different 
p:uts of the State. For example, a 
saving of 6 cents a barrel in factory 
cost at Waco would be converted 
into a loss of 54 cents shipped to 
Houston, 40 cents at Dallas, and 50 
cents at San Antonio, and would be 
more beyond these cities. 

Report on Portland Cement. 

Portland cement is made by heat­
ing a mixture of calcareous and ar­
gillaceous material, such as carbon­
ate of lime, clay containing carbon­
ate of lime, or cement rock, with 
clay or shale in approximately the 

' 
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proportions of four parts of carbon­
ate of lime to one part clay. The 
composition varies from 19 to 25 % 
silica, 5 to 9% alumina, 2 to 4 % iron 
oxide, 60 to 65 % lime, 1 to 5% mag­
nesia, and 1 to 2% sulphur trioxide. 
The product of any one plant should 
not vary to any great extent. 

Raw Materials. 

The carbonate of lime may come 
from hard limestone rock, soft lime­
stone rock, shells, or clay high in 
carbonate of lime and other calcare­
ous materials. 

The clay material may come from 
clay deposits, shale, or other mate­
rial of suitable characteristics. 

Deposits of cement rock are occa­
sionally found, in which the lime­
stone and clay occur in the prope!· 
proportions to form good cement. 
Cement rock is an argillaceous lime­
stone which contains usuallv between 
65 and 80 % carbonate of· lime. If 
it contains more than 75 % carbonat" 
of lime it is necessary to add clay, 
shale, or slate to it in order to make 
a satisfactory mixture for burning. 
If it contains less than 75<:~. it will 
be necessary to add limestone. 

Limestones, marls and chalks 
which are to be used in the manu­
facture of Portland cement should 
contain less than 21,~ r; n1agnesia 
and preferably not more than ~ 01· 

4 % silica, iron oxide and alum ma 
combined. Clay, sliales and slates 
shottld all have at least 2 ',2 ';( and 
not not more than four times as 
much silica as alumina. Ex{'Pptions 
to this are in the cast of a high sil­
ica l!mestone, with which a high 
alununa clay may be used to adYan­
tage, since all that is necessary is 
that the mixture shall satisfv tile" re­
quirements expressed bv th~ formu­
las for the composition. of Portland 
cement. 

Fuel. 

The process requires a larp:e 
amount of cheap fuel. such as oil. 
natural g;as or coal. It is estimatPd 
tbat a barrel of cement of :l7G 
pounds requi.res either about 2,000 
cubic feet of natural gas, 12 ga!lons 
of fuel oil, or 100 to 165 pounds 
coal. 

Location of Deposist in Texas. 

Deposits of shell are found near 
the coast arid are used for cement 
at Houston, and proposed to be used 

for this purpose at Aransas Pass 
:xtensive deposits of limestone ocGu; 

·n the State, chiefly near the line 
eonnecting Dallas, Waco, San Anto­
nio. 

The following is from Bulletin 44, 
University of Texas: "Limestone in 
the Pennsylvanian, and the older 
Paleozoic rocks in the Central Min­
c·ral Rep:ion. North Central Region, 
and the Trans-Pecos Region may 
proYe to be adapted to the produc­
tion of certain classE's of cement. 
The Goodland, Comanche Peak, and 
;.;,11n1rds limestone of the Coman­
rhean and the Austin chalk of the 
1 'pper Cretaceous lie nearest to the 
centf'r of population. The Austin 
r·lw Jk js in contart with f'lay n1arl.;; 
both above and below. hence al! the 
rnaterinls f'S~entinl to the 1nnnufac­
ture of Portland cement are brought 
<"ios0 togPther in the more densely 
popnlatPcl region between Dallas. 
~:!Jerman, and San Antonio. The 
"Jost logical combination of adjacent 
formations for the manufacture of 
<'Pment would be \Yalnut clay and 
~<!wards or Goodland limestone. Del 
'~in ('}ny and Georgetown li1nestone, 
1:ade Ford shah, and Austin chalk, 
Tavlor 111arl:-; and Austin C'lwlk. 

;,In th0 eastern part of the State. 
lime does not exb~t n0ar the surface 
<>xr0pt in sm<lll amounts at a few 
places." < 

Extensi\·e Tests Necess;:r~· to Locate 
Suitable Deposits. 

Extpn.:.:.iye t0sts nre DC'f'0S~ary to lo­
crt1L' clf'posits of cen1ent roC'k or of 
limestone and clay or shale neces­
surv for rPment nlnnnfartnr0. .A.n­
·i (y;c·~ of four hundred or n1ore san1-
pl.Ps would prolw hly be required . to 
,w:it<' deposits of suitable quahty 

:•n<l size anti explore them suffi­
cient!;·. It would also be desirahle 
o 111ake burning- tcsLs of the n1ate­

rial in different proportions. with 
'sis of the resulting cement, in 

order to make certain that the de­
posits woul<l produce cement of the 
desired quality. 

Requirements of a Suitable Location. 

Some of the requirements for a 
:-:;nitahle location are: access to 
abundant and suitable supplies of 
calcareous and argillaceous material: 
cheap fuel oil. or natural gas; loca­
tion as near as possible to the place 
of consumption; facilities for distri-
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bution over railroads or otherwise. 
Supplies of Calcareous and Argil­

la~eous Material.-A cement plant is 
most economically located on its own 
land from which the limestone and 
clay material can be hauled directly 
to the mill. Machinery can then be 
installed to handle large quantities 
of material at a low cost. The next 
best location would be where the ma­
terials could be brought by water 
transportation. Any mill requiring 
rail transportation of its raw mate­
rials would be at a decided disadvan­
tage when compared with mills more 
favorably located. 

The acreage of limestone and shale 
required would depend on the size 
cif the plant, the thickness and the 
composition of the deposit. If the 
deposits are 5 feet thick, 9 2 acres of 
Hhale and 290 acres of limestone 
would be required to last a 2,500-
barrel plant 25 years. If the deposil: 
is 1 O feet thick, 5 5 acres of shale. 
and 174 acres of limestone would be 
ref]nired for 30 years. 

Cheap Fuel Oil or Natural Gas.­
Cement plants use very largP, 
amounts of fuel, and must be large 
where fuel can he delivered cheapiy 
to the plant. It should therefore be 
located near a pipe line or natural 
gas line, from which fuel can be se­
cured at as low a cost as by its com­
petitors. 

Location Near Place of Consnmp­
tion.-Cement is a heavy matPrial in 
proportion to its price: transporta­
tion costs add considerably to th" 
final cost at place of consumption. 
Hence it is desirable for the cement 
pin nt to he located as near as possi-
1·1<' to the center of consumption of 
the locality it is intended to serv". 
An~· competing plant loratPd nearer 
to the renter of consumption, other 
fzrtors being equal, will have an eco­
nomic advantage, since it would be 
necessary for the plant less favorably 
locatPd to absorb the extra cost 'Jf 
tr~nsportation. 

Possible Locations.-The above 
considerations would indicate Dallas, 
Fort vVorth, Waco, Houston, or San 
Antonio to he possible locations. No 
one of these locations, however, 
would enable a single plant to sell 
cement over the State cheaper than 
a series of plants located in differ­
ent parts of the State, on account o[ 
the relatively high cost of transpor­
tation. A plant at any of these loca­
tions would be at a disadvantage in 

delivering cement in the territory 
represented by the others, as it 
would have to absorb more transpor­
tation charges than the other plants 
in order to deliver cement at the 
same price. 

Outline of the Process of Manu­
facture. 

Preparation of Raw Materials.­
Limestone rock is blasted out in 
enormous amounts, sometimes 100,­
>IOO tons at a blast. The lumps 
which are too large are blasted into 
smaller pieces. It is then taken up 
hy steam shovels and put through a 
giant stone breaker, some of which 
are large enough to break pieces of 
stone as large as hogsheads. It then 
goes through secondary rock crush­
ers, then to the storage warehouse. 
Softer materials are handled with 
appropriate machinery. The lime­
stone and clay material may be un­
loaded into bins in the proportions 
needed to make cement, in which 
case separate bins of limestone and 
clay are also provided to use in ad­
justing the mixture. It requires 
about 600 pounds raw materials to 
make a barrel of 3 7 6 pounds of ce­
ment, and this does not include the 
fuel. 

Preparation of Cement Mix.-Ma­
terials in the proper proportions are 
ground first in a hammer mill, next 
in a ball mill. The grinding may 
'ie dry or wet. In dry grinding the 
powder mnst be dried, as low as 3% 
moisture may cause it to Jump. In 
wet grinding, water is added to give 
: he proper consistency. Wet grind­
ing requires about one-half to two­
~hirds as much power as dry grind­
ing. The material must be finely 
ground, or the cement may be of 
poor quality. About 90 % of the 
powder must pass through a 200-
mesh sieve. 

Proportioning the Mix.-The in­
o;redients must be thoroughly mixed 
in the pro1Jer proportions. The slurry 
is run into vats holding raw material 
·quivalent to about 1,000 barrels of 
cement and stirred thoroughly for 
;everal hours. Sam1Jles are taken 
for chemical analysis, and the neces­
:ary additions of other slurry made 
to give the desired composition. A 
wet mixture is made more easily uni­
form than a dry mixture. 

Burning the Cement.-The cement 
is burned in horizontal cyllnancal 
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kilns lined with fire brick about 8 
to 12 feet in diameter and 12 5 to 
342 feet long, with a final tempera­
ture of approximately 2800 degrees 
Fahrenheit, which is higher than 
that required to melt steel. The 
slurry is forced into the far end, 
where the water rapidly goes off, and 
the material is carried forward by 
the rotation of the kiln. The raw 
material gradu'l11Y comes in contact 
with a jet of flame which may be 
30 to 40 feet long. The limestone 
is first converted to calcium oxide, 
then unites with the silica, alumina, 
and iron to form cement clinker. The 
heating is carried to incipient fusion. 
It takes about three hours for the 
material to pass through the kiln. If 
the materials are not finely ground 
and well mixed, the contact between 
the particles is not close enough to 
bring about the necessary chemical 
changes. 

The clinker is harder than the 
original rock. It is first cooled by a 
spray of water and then by a cur­
rent of air in a rotary cooler. 

Grinding and Packing.-The clink­
er may be kept for a long time with­
out injury. In fart. poorly made ce­
ment may be improved hy storing. 
as the free lime, which is injurious, 
combines with the carbon dioxide of 
the air to form calcium carbonate. 
which is not injurious. 

Per cent lime 

'l"he clinker is passed through two 
sets of grinding mills, which pulver­
ize it so that at least 7 8 % passes 
through a 200-mesh sieve. Before 
'he final grinding about 3 % gypsum 
is added to control the rate of set­
ting or hardening. This cement is 
then stored until needed. It is 
packed in bags, using automatic 
scales. The top of the bag is tied 
before packing, and the cement put 
in through a valve in the bottom. 

Chemical Control Necessary. 

Chemical control is exercised over 
the process from the selection and 
mapping of the deposits of raw ma­
terial until the cement is completed. 
The mixture of raw materials is pro­
portioned on the basis of analyses 
ind burning tests. The slurry is 

;.;ampled about every two hours and 
such adjustments n1ade as are need­
ed. The cement clinker is inspected 
hourly to see that it is burned prop­
er!;-. The finished cement is sam­
pled and tests are made of the run of 
each day. The chemist in some 
plants has power to shut down any 
machine or the entire plant. until 
any trouble that appears ran be cor­
rected. 

The proportions of a good cement 
should satisfy the following ratios" 

1.9 to 2.1 
Per cent silica-per cent iron oxide-per cent alumina 

Per cent silica 
2. 5 to 4 

Per cent alumina 

In the manufacture of Portland 
cement great care is taken to see that 
the composition satisfies the above. 
If too much lime is present the ce­
ment will be "unsonnd"-that is, in 
time concrete made from it will ex­
pand and crack. If too little lime 
is present, the concrete will be low 
in strength and may "set" quirkly­
that is, harden before there is tim~ 
to place it in the forms. Cement in 
which alumina is high is also apt to 
be quick setting, and is hard to barn 
uniformly. High silica cements ar<> 
usually very slow in hardening, and 
do not attain their tull strength for 
a considerable period. Cements 
should not contain more than 4% 
magnesia, or 1.75% sulphur trioxide. 
The latter is usually introduced in 
the form of gypsum, and is added to 

reµ:ulate the setting time of the ce­
ment. The allowable variation in 
the composition of the finisher! prod­
·,rt is small. ·;vhere the control is 
poor. the lime in the slurry may be 
!oo high at one time and too low at 
another. The average strength of 
the cement will then be low and 
there will he considerable variation 
from day to day. 

Continuous Operation Necessary. 

Cement plants usually run contin­
uously, 24 hoprs a day, seven days 
a week. This is necessary for eco­
nomical operation, especially with 
the kilns. If the kilns are cooled 
off. it required much time and fuel 
to heat them again to the operating 
temperature. Cement plants usually 
install two or more kilns, and oper-
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ate continuously the number of kilns 
justified by the orders on hand. 

Cement plants in the North fre­
quently shut down in the winter, 
when they can be overhauled and 
repaired, but some of those in the 
South run all the year. This neces­
sitates sufficient capacity in the 
grinding machinery and storage 
plant to supply enough raw material 

to the kilns, whenever some grind­
ing machine or part of the prepara­
tory plant has to be closed for re­
pairs. 

Uses. 

The following is an estimation of 
the uses of cement in the United 
States: 

Paving and highways_ ----------------------------------- 27.5% 
26.0 

8.5 
5.5 

Public and commercial buildings_________________ --------------
Houses (exclusive or rural)__ ----------------------------
Sidewalks and private driveways (exclusive of rural) ________________ _ 
Small town and form uses _ __ ________________ --- ---------------------------------- 18.0 

4.5 
5.5 

Sewerage, drainage, irrigation, culverts, concrete pipe ___________________ _ 
Railways _________________________________________________________ J 

Bridges, river and harbor work. dams and water power projects, 
storage tanks and reservoirs -------------------------------------------------- 3.0 

1.5 Miscellaneous uses ---------------------------------------------------------

Total ___________________ ------------------------------------------------------------ 10 0. 0 
The following table gjves the total production in Texas and the amount 

estimated to be used on concrete roads. 

1925 
1926 
1927 

Total consumption 
Barrels 
4,188,910 
4,877,987 
5,424,137 

Concrete Roads 
Barrels 

290,000 
411,000 

Percentage on 
Roads 

7 
8 

The amount used on concrete roads 
in 1927 could be made by a single 
plant. 

Cost of a Plant. 
The construction cost of a cement 

plant producing 2,000 barrels a day 
was estimated by the State Highway 
Commission in their report of Janu­
ary 10. 1921. at $1.737.447.39. The 
operating cost based on a production 
nf 600.000 barrels is estimated at 
$1.304,048.30. The total is some­
thing over $3,000,000. As prices 
have changed since 1920. these costs 
wo11ld probably he a little lower. 

The cost of building a cement 
plant, according to Meade, will de­
pend on many variahles. chief of 
which are the cost of constr11ction 
in the locality in which the mill is 
h11ilt, the kind of equipment selected, 
tvpe of the buildings employed, the 
amount of storage provided for raw 
materials and cement. whether power 
',; made or purchased, etc. Meade 
"'' imates the mill it&elf will cost in 
1926. exclusive of power plant. about 
Sl.75 to S2.00 per barrel of annual 
output (daily capacity multiplide by 
3 00 \. A power plant equipped with 
w:::Jte heat boilers and turbo-gener­
to~s will add from 5 0 to 7 5 cents 
per barrel. Most cement plants, 

1,050,000 19 

however, taking into consideration 
the value of their raw material de­
posits, quarry equipment, railroad 
sidings, locomotives, and locomotive 
cranes. stocks of cement, fuel, and 
supplies on hand, as well as the mill 
proper, will appraise from $3.00 to 
$5.00 per barrel of annual cement 
output. According to these esti­
mates, a plant to produce 2,000 bar­
rels a day, or 600,000 barrels a year, 
would cost $1,800,000 to $3,000,000. 

Labor Required. 

Cement manufacture is a highly 
technical business and requires ex­
perienced men. Lack of experience 
carelessness or insufficient experi­
ence may cause expensive mistakes, 
which may easily rnn up fuel costs, 
repair costs, or result in a product. 
which does not meet the standard 
requirements. 

The cost of labor, according to 
Meade, varies greatly in different 
sections of the country. In general, 
it may be said that a 2,500 to 3,000 
!Jarrell mill will require one em­
ployee at the mill (quarry not in­
cluded) for every 15 to 2 5 barrels 
of cement produced per day, or from 
1 Vz to 2 Vz barrels per man hour. 



SENATE JOURNAL. 925 

There wfll be needed skilled workers: leave their homes, must pay them 
Including quarry foreman. drillers, i much higher wages than the older 
millers, burners. engineers, fir~men, mills do. In the East, the usual cost 
packers. mill foremen. machmists . . . 

0 on repair work, blacksmiths. etc. for all mill labor 1s bet\\ een 1 ~ and 
The millers, burners, packers. mill ! 2 0 cents per barrels or cement. 
foremen, and some of the machinists I Preseut rost of :.Ianufacture 
must be experienced in cement mill According to l\leads, in 1926 the 
work and consequently a new mill, : cost of manufacturing cement varies 
located in a new section, must im- : considerably. At a plant located in 
port these men from one of the, the central or eastern part of the 
established centers of the industry, j United States it will range somewhat 
and, In order to induce these men to as follows: 

Cost of raw materials---------------·-------------------···· ______ l 0 to 15 cents 
Mill labor-

Repair --------------------------------------··· ------············ 5 to cents 
25 Opera ting -------------------------------------------------- ... 1 2 to cents 

Supplies-
Fuel ---------------------------------------····----·-········-····· ----· 3 O to 45 cents 
Gypsum ----------------------------------------------- 3 to 4 cents 
Lubricants ------------------------------------····-- 1 
Repair parts -------------------------------------- 6 
Miscellaneous ·-----····---------------------------------------------- 2 

to 
to 
to 

2 cents 
10 cents 

4 cents 
Power (when purchased) -------------------------------------------16 
Mill administration ---------------------------------------------------------- 3 

to 
to 

24 cents 
5 cents 

Cost f. o. b. bins -----------------------------------$0.88 to $1.52 
Packing, loading and sack expense ______________________________ .... .06 to .08 

Total -------------------------------------------------------$ 0. 9 4 to $1. 6 O 

The above is the manufacturing 
cost. To it must be added adminis­
trative salaries, expenses of the gen­
eral office and sales force, deprecia­
tion, and defection, insurance, taxes, 
and interest charges, reserves. losses, 
etc. These items will greatly in­
crease the above figures. 

The administrative expenses, ac­
cording to Meade, vary t;reatly with 
the size of the mill and the calibre 
of the men employed. With a small 
mill employing a first class mana­
ger and a chemist and good assis­
tants. they may be as high as 15 
cents a barrel. 

Taxes and insurance usually 
amount to l tn 2 cents a barrel. De­
preciation or mill buildings and ma­
chinery is usually figured at 5 per 
cent of their cost erected, and the 
interest on bonds, etc., can. of 
course. be calculated wit).1 certainty. 
To calculate the cost of the raw 
materials used, it is necessary to 
know the amount of these availa hie. 

The cost of manufacturing Port­
land cement may therefore, be said 
to ciepend on ( 1) the location of 
1 he mill. ( 2) cost of crude, ( 3) the 
cost of labor, fuel, power and gyp-

sum, ( 4) the efficiency of the ma­
chinery installed, ( 5) t h e extent, 
suitability and softness of the raw 
materials or cost of preparation and 
( 6) the management of the mill, 
the purchasing of its supplies, ( 7) 
depreciation, interest on bonds, 
taxes, etc. To this is added the 
sales cost, when it goes on the mar­
ket. 

Market Price of Cement. 

The average factory value for the 
United States in bulk of Portland 
cement in 1925 was $1.85 per bar­
rel. The wholesale price in bulk in 
carload lots at Dalias in 19 25 was 
82.05 a barrel of 376 pounds. These 
figures are from Bureau of lllines, 
Department of Commerce. Mineral 
Resom·ces of the United States, pnrt 
II. The report also states that the 
differences between the average fac­
tory values and the market price of 
cement do not seem to be excessive 
in view of all the elements that enter 
into these differences, the differ­
ences in various parts of the United 
States varying from 21 cents to 
Sl.16 a barrel in 1925. The publi­
cation also gives the following com-
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parative percentage increases in This shows that cement has not 
price of building materials over increased in price as much as some 
1914: of the other building materials. 

Cement -----·--------------- 6 8. 4 
Building materials, 

gen. ______ _ ___ 7 7. O 
Lime, average 15 

plants _______ 12 2.1 
Brick, average 82 

yards ___________ 104.7 
Yellow pine flooring 

at mills __________________ 116.3 

Profits of Cement Mills 

The cost per barrel of cement and 
the price received is quoted from 
court records in a bulletin of the 
Wisconsin Geological and Natural 
History Survey entitled Limestone 
and Marls of Wisconsin, for an aver­
age of 19 Lehigh Valley Mills. 

1918 
Cost per barrel ______ .. ______________________________ $1.39 

1919 
$1.45 

1.65 
0.20 

1920 
$1.78 

1.93 
0.15 

Price received per barrel ----------------------------------- 1. 5 4 
Margin per barrel, cents ________________________________ 0.14 

Other items reducing profit are f 
not included in the cost. The aver- I 
age profit of the companies figured 
from net income less taxes on in­
vested capital was 7.4% in 1919 and 
5.0% in 1920. 

Private Plants of Ample Capacity to 
Supply the Needs of the State 

The clinker capacity of the mills 
in Texas in 19 2 7 is estimated at 6,-
800 ,000 barrels, and the production 
at 5,692,000 barrels. or about 80 
per cent of the clinker capacity. 

The clinker capacity for 19 2 8 has 
been increased by the installation of 
a new kiln at the San Antonio Port­
land Cement Company, and by the 
new mill of the Trinity Portland 
Cement Company at Houston. A new 
mill is also projected for Aransas 
Pass. 

In addition, some cement is im­
ported from other states and from 
foreign countries. The private plants 
are of ample capacity to care for the 
needs of the State. The following is 
a list of the plants in Texas. 

1. Texas Portland Cement Co.­
Dallas. 

2. Texas Portland Cement Co.­
Houston. 

3. Trinity Portland Cement Co.­
Dallas. 

4. Trinity Portland Cement Co.­
Ft. Worth. 

5. Trinity Portland Cement Co.­
Houston. 

6. San Antonio Portland Cement 
Co.-San Antonio. 

7. Southwestern Portland Cement 
Co.-El Paso. 
Monolith-Aransas Pass (Pro­
jected). 

Public Owned Cement Plants 

The city of Los Angeles construct­
ed a cement plant at Monolith for 
the purpose of manufacturing ce­
ment for the aqueduct. Approximate­
ly 900,000 barrels of cement were 
made at a factory cost of $1.45 a 
barrel. The plant cost about $890,-
000 and sold for about $450,000 
after 15 years, or a depreciation of 
5 O cents a barrel. If the interest on 
the investment is also added to the 
factory cost and the depreciation 
cost of the cement, the total cost 
would be over $2.00 a barrel. and 
as the city was offered cement at 
Majorie, 15 miles from Monolith, at 
S 1. 6 5 'h a barrel, no doubt the city 
lost money on the project. 

South Dakota has a cement plant 
at Rapid City, and sells cement in 
four other states. Operating profits 
for 1927 are given at $39,791.37, 
but interest on the outstanding 
bonds are given at $102,700, leaving 
a loss of $62,998.53, which is 
$995.47 less than the loss in 1926. 
(Sioux City, Iowa, Tribune, quoted 
by Rock Products, March 1. 1928.) 

The State of Michigan leased a 
cement plant and purchased It In 
19 2 6. It was reported that the 
plant was impossible from a money­
making standpoint, but could be 
used to employ idle convicts, or for 
protection against excessive cement 
prices, and if these uses were suffi­
ciently important, the purchase of 
the plant could be justified, though 
there was no money in operating it. 
In a report to the legislature in 
1927, the plant was declared to be 
wasteful of State money, with costs 
excessive as compared to those of 



SENATE JOURNAL. 927 

private plants; destructive to the 
concrete highway system of the 
state because of the low quality of 
cement produced, and something the 
state was not justified in purchasing, 
as it did not get value in exchange 
(Detroit Free Press, Feb. 10, 1927). 
According to Rock Products (Oct 
15, 1928), this plant was reported 
to have a deficit of $800,000. It is 
stated on good authority that the 
cost of manufacture was $1. 79 a 
barrel of cement and the average 
sale price the last year operated was 
$1.81, while a good plant in Michi­
gan could make cement for $1.35 a 
barrel! or less. 

Possible Saving by a State Plant 

In the r,eport of the State Highway 
Commissio·n to Governor Hobby on 
Jan. 10, 1921, the operating cost of 
a 2,000 barrel daily capacity state­
owned plant is estimated to be ap­
proximately 6 cents a barrel less 
than the cost of operating a 2,400 
barrel privately owned plant. The 
report states that this is due in part 
to the state-owned plant being ex­
empt from taxes and in part to less 
administration and office expense, 
based on the assumption that there 
would be less sales expense. The 
estimate is also based upon the same 
efficiency in operation in the state 
plant as in the privately owned plant 
and the report states that this would 
be doubtful. It is -also based upon 
the use of convict labor operating 
the plant in two shifts of ten hours 
each. However, a cement plant must 
run 24 hours a day, and this would 
either require three shifts of 8 hours 
a day or a change in the state laws 
concerning labor. 

A cement plant could hardly be 
profitably conducted to supply ce­
ment only for roads and public 
buildings, on account of the varia­
tion both in the location of roads or 
buildings on which the cement is to 
be used, and in the quantity re­
quired. The freight rates would off­
set any possible saving no matter 
where the plant might be located. 
A cement plant cannot be run eco­
nomically unless the operation is al­
most continuously operated to nearly 
full capacity. The continuous opera­
tion of the plant would necessitate 
the employment of a sales force, 
which would eliminate that part o.f 

the 6 cents a barrel mentioned 
above, due to less sales expenses, 
and would also involve State com­
petition with private industry. Tak­
ing all factors into consideration, it 
is believed that the cost of cement 
delivered to the job from a state­
owned plant would be greater than 
when purchased from privately­
owned plants located near the work 
to be performed. 
A Single Plant Could Economically 

Serve Only a Small Part of 
the State. 

On account of high transportation 
costs, no single plant could economi­
cally serve all parts of the state. 
Suppose a cement plant located at 
Waco, probably the most favorable 
situation in the state at the present 
time, could make the saving of 6 
cents a barrel estimated by the State 
Highway Engineer in 1920. This 
saving is based upon the same effi­
ciency in operation of a State plant 
as a private plant, which is doubtful, 
and less sales expense, which is also 
doubtful. This difference is equal 
to a little less than 1 Y,,· cents a hun­
dred, and would be a saving only 
as long as the cost of transportation 
from Waco was 11;,, cents more than 
the cost of transportation from an­
other plant from which cement 
could be secured at the slightly 
higher price. There are cement mills 
in Houston, Fort Worth, DaJlas, and 
San Antonio. The plant at Waco 
could ship cement at a saving to 
points approximately a little more 
than one-half the distance from 
Waco to Houston, Fort Worth, 
Dallas, and San Antonio. Beyond 
these points, there would be a loss 
instead of a saving, which would be 
approximately 54 cents a barrel to 
Houston, 4 O cents to Dallas, or 5 0 
cents to San Antonio. Beyond these 
points, the loss would be still greater 
in accordance with the distance. 

The same conclusion would be 
reached if the difference in cost of 
manufacturing cement was assumed 
to be 20 cents a barrel or 40 cents 
a barrel. The area served by the 
mill would be larger, but there 
would be loss on all cement shipped 
to Dallas, San Antonio, or Houston, 
or beyond, and even to points nearer 
than San Antonio or Houston. 

The same conclusion would apply 
to a plant erected in any part of the 
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State. This situation could be met, 
of course, by constructing plants at 
Houston, San Antonio, Dallas and 
El Paso. If they could make and 
deliver cement for a lower price than 
the plants already existing they 
could make money, but the plants 
already existing at these places 
would be wrecked. 

Additional Information 

Portland cement, by R. K. Meade, 
a book of 7 0 2 pages, discusses the 
subject in detail. A copy can be 
loaned to the Board of Control by 
us, if desired. 

Summary and Conclusions 

The price of cement has not in­
cre~sed since 1914 as much as that 
of some of the other building mate­
rials. 

The estimated difference in the 
cost and the price received was 14 to 
20 cents per barrel in 1918 to 1920 
for 19 Lehigh Valley mills, but this 
amount does not include other items 
reducing profits. 

There are seven Portland cement 
mills in Texas and one planned for 
Aransas Pass. Their capacity is' 
more than sufficient to supply the 
needs of the State. 

Publicly operated cement plants 
in illichigan, South Dakota, and 

Portland cement is made by heat- California· have shown a loss rather 
ing carbonate of lime or clays con- than a profit. 
taining carbonate of lillle, with clay The State Highway Engineer in 
at a high temperature. 1920 estimated the operating cost of 

The manufacture of Portland ce- cement in a state-owned plant would 
ment is a highly technical process re- be approximately 6 cents a barrel 
quiring exact chemical control and less than in a privately owned plant, 
careful supervision by skilled men the difference being due to exemp­
who have had experience in the in- tion from taxes and less sales ex-
d ustry. pense. 

Suitable material for the manu-1 It is not probable that state-operat­
facture of cement can he found eel plant could manufacture cement 
alung the line joining Dallas, ·waco, at less cost than a private plant. 
and San Antonio and also near the 1 A State cement plant would re­
coast. 1

1 

quire labor in three shifts of 8 
A suitable location for a plant re- hours, which would increase the ex­

quires abundant and cheap supplies pense of operation, unless a change 
of calcareous and argillaceous mate- 1 is made in the labor laws. 
rial, cheap oil or natural gas, a lo-: No one plant can economically 
cation as near as possible to the serve all parts of the State on ac­
place of consumption, and facilities count of the high cost of transpor­
of distrihution over railroads. tation. Three or more plants would 

An outline of the process of manu- be necessary. 
factnre is given. Any saving in factory co~t by a 

Cement plants run continuouslv p!'.lnt located in any part of the State 
24 hours a day. 7 days a week, o~ could be effective only in a com­
account of the high cost of heating paratively small territory surround­
the kilns when they are allowed to ing the mill. Any possible saving 
cool. would be wiped out by transporta-

Ahont 1.000,000 barrels of cement tion costs outside of this territory. 
were used on concrete highways in For example, a saving of 6 cents 
Texas in 1927 which was ahout 20 a barrel in factory cost at Waco 
per cent of the total State product. would be eliminated at a little more 
This amount can be made by a single than one-half the distance from 
plant. 'Vaco to Houston or to San Antonio 

A plant to produce 2,000 barrels or Dallas or to Fort Worth. 
cement a day would cost approxi- A saving of 6 cents in factory cost 
mately from $1,800,000 to $3,000,- at Waco would be converted into a 
000. loss of 54 cents a barrel at Houston, 

The cost of manufacturing cement 40 cents at Dallas, and 50 cents at 
varies in different plants according San Antonio, and would be more be­
to local conditions and the efficiency yond these cities. This would apply 
of the management. Estimated costs to a plant located in any other part 
are given. . __ , of. the State. 
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Exhibit III. 

Mr. Gilchrist, State Highway Engi­
neer, Office. 
Dear Sir: Attached hereto find 

"Detailed Estimate Cost of Con­
structing, Equipping and Operating 
a 2,000 Barrel Daily Capacity Ce­
ment Mill." 

The cost of constructing and 
equipping this cement mill is based 
on information secured by the un­
dersigned during investigation and 
report of a similar nature to Gov­
ernor Wm. Hobby, January 10, 1921 
and revised to meet present day con­
ditions. 

You will note that the estimated 
cost of constructing and equipping a 
2,000 barrel mill is $1,742,132.07. 
This estimate, it is believed, is con­
servative in that it is within the 
limits of the approximate cost data 
furnished the Board of Control, 
which varies from $1,400,000.00 to 
approximately $2,000,000.00. It is 
my understanding that in figuring 
the cost of a cement mill, it is usual­
ly the practice to estimate the cost 
at $3.50 per barrel based on the 
yearly production. The yearly pro­
duction of a 2,000 barrel plant based 
on operating 300 days per year 
would be 600,000 barrels, which at 
$3.50 per barrel would amount to 
$2,100,000.00. It is, therefore, con­
sidered that the cos( as shown in at­
tached report, upon - which the cost 
of production is based, is not too 
high or out of line. 

You will note that the estimated 
operating cost of a 2,000 barrel mill 
producing 600,000 barrels annually 
is $912,282.86, which gives a cost 
per barrel of cement at $1.5205, 
which cost does not include State 
and county taxes which would apply 
to a privately owned plant, but not 
to a State owned plant. 

The cost of production is based 
on using 1/3 barrel of fuel oil for 
burning one barrel of cement. It is 
probable that should the State decide 
to construct a cement plant that gas 
would be used for fuel instead of 
oil. This would make practically no 
difference in the cost of production 
since it requires approximately 2,200 
cubic feet of gas to burn 1 barrel of 
cement. With gas at 20c per thou­
sand feet, the cost per barrel for 
fuel would be 44c .instead of ap-

30-Jour. 

proximately 42c on the basis of 
$1. 2 5 per barrel for oil. 

You will note that in figuring the 
administrative cost of a State owned 
cement plant, very little or no pro­
vision has been made to cover the 
sales cost, which would be a consid­
erable item in the cost of manufac­
turing by a privately owned plant. 

As to whether or not the price 
charged by the cement companies in 
Texas for cement is excessive, I wish 
to direct your attention to these 
facts: 

Recently the Board of Control 
was quoted a price of $2.56 per bar­
rel car load lot delivered at Terrell. 
This price included the following 
items: 

Freight ____________________ $ .35 
Rebate for return of 4 sacks_ .40 
Local Dealers' Commission___ .10 
Discount cash in 15 days______ .10 

Total ______________________________ $ . 9 5 

This deducted from the price 
quoted, $2.56, would leave $1.61 as 
net to the producer, or 9c per barrel 
net profit to the companies after 
paying interest on investment. 

The manufacture of cement is a 
highly technical operation, requiring 
hourly checks on the mixing of mate­
rials, burning of the clinker and 
grinding, and even with the best 
trained men available, which are in 
the employ of the privately owned 
cement plant, .these plants are not 
always able to produce a uniform 
product. 

This report has been based on us­
ing free labor instead of convict 
labor for the reason that on account 
of the highly technical nature of 
producing cement that satisfactory 
results cannot be secured by use of 
convicts. 

To supply the requirements of the 
State Highway Department on a 
road program based on the last 6 or 
9 months operation of 19 2 8, it 
would require not less than three 
2,000 barrels capacity plants located 
at advantageous points in Texas so 
as to compete with the privately 
owned plants on freight rate basis. 
Even with three plants the State 
would be at a slight disadvantage as 
regards freight rates compared with 
the privately owned plant. It is be­
lieved that the average haul for the 
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State from three State owned cement 
plants would be approximately 7 5 
miles, which would give an average 
freight rate of 4 5 per barrel. 

average haul of 75 miles would be 
4 5c per barrel instead of the 3 5c 
per barrel on cement delivered at 
Terrell. 

The average freight rate based on T. H. WEBB. 

DETAIJ,ED ESTIJ\IATED COST OF COXSTRUCTING, EQUIPPING AND 
OPERATIXG A 2,000 IlARREI, DAILY CAPACITY CE:\'IENT MILL. 

Buildings. 

Main Building 84'x760'-63,840 Sq. Ft.@$2.60 per S. G.-$165,984.00 
Mch. Shop 50'x130'- 6,500 Sq. Ft.@• 2.:l5 per S. G ..... 15,275.00 
Sack House 40'x 80'- 3,200 Sq, Ft. (iil 2.50 per S. G.- 8,000.00 
Pow. & St'room 50'x140'- 7,000 Sq. Ft.@ 2.50 per S. G, ____ 17,500.00 
Pump House 20'x 20'- 400 Sq. Ft.(r!J 2.50 per S. G .. ___ 1,000.00 
Leading Shed 30'x 60'- 1,800 Sq. Ft.@ 1.00 per S. G, ... 1,800.00 
Office Bldg. 32'x 42'- 1,408 Sq. Ft.@ 3.50 per S. G..... 5,000.00 
50 Tenant Houses $1,500.00 each 75,000.00 
Miscellaneous small buildings ______________ 3,000.00 
Concrete Rock Storage Bin. 50'xlOO'x20'-5,000 Sq, Ft. ....... ___ 10,000.00 
Packing Room 20'x50'x60'-1,000 Sq. Ft.@$10,000.00. __ 10,000.00 
6 32' Dia. 60' high concrete Storage tanks, reinforced-1,424 

cubic yards concrete@ $5 0.00 per cubic yard ·---------------------- 71, 200. 00 
Laboratory and Office Fixtures ------------------------- 5,000.00 

Total _________________________________ $3 8 8, 7 5 9. 00 
Office Building and Tenant Houses are frame with metal roof. 
Packing Room is concrete with composition roof. 
All other buildings steel frame, corrugated iron sides, metal roofs and 
concrete floors. 

Quarry Equipment. 

1 Model 61 Marion Shovel 2 1-2 yds. dipper f. o. b. Waco __________ $27,550.00 
1 l'jo. 29 Osgood Traction Shovel 1 yd dipper f. o. b. Waco _________ 15,000.00 
3 15-ton Saddle Back Davenport Locomotives f. o. b. Waco ______ 23,500,00 
25 3-yd. Continental Quarry cars f. o. b. Waco --·------------------------ 9,750.00 
1 Sanderson-Cyclone Well Drilling Outfit (12 H.-P. Gas Engine-

4" drill stem) ______________ _______________ 3,000.00 
1 Water Pump and 7 1-2 H.-P. Motor in place f. o. b. Waco ______ 600.00 
3,000 Jin. ft. 36" Guage No. 35 rail track with necessary switches 

and car dumping device f. o. b. Waco 
2,000 Jin. ft. 2" Water pipe@24c per L. F., f, o. b. Waco ______ _ 
Laying 2,000' 2" pipe@30c __________ ------------------------------------------
Setting up 1 model 61 shovel at quarry -----------------------
Setting up 29 Osgood shovel at quarry ---------------------------------­
Setting up 3 15-ton locomotives ---------------------------------------­
Sledges, shovels and small tools ···-----------------------------------

8,000.00 
480.00 
600.00 
200.00 
100.00 
150.00 

50.00 

Total --------··---- -------------------------------------------------------------------- $ 8 8, 9 8 0. 0 0 

Raw Grinding Mill Machinery. 

1 No. 10 McCully Gyratory Crusher, in place --------------------------$ 
2 No. 6 Jumbo Williams Mills, in place ------------------------------------
1 No. 85 F. L. Smidth Wet Kominuter, in place --------------------
3 No. 20 F. L. Smidth Tube Mills ---------------------------------------------
2 9"x10 5-8" F. L. Smidth Duplex Slurry Pumps, in place _______ _ 
6 14 1-2'x20' Steel Slurry storage tanks, in place ------------------
1 200 H.-P. Motor for Gyratory Crusher ---------------------------------
2 150 H.-P. Motor for Williams Mills@$1,200, in place ______ _ 
3 350 H.-P, Motor for Tube Mills@$6,150.00, in place __________ _ 
1 125 H.-P. Motor for Konimuter --------··----------------------------------
2 7 1-2 H.-P. Motor for Slurry pump@$315.00, In place ___ _ 

10,000.00 
14,000.00 
17 ,000.00 
48,000.00 
10,400.00 
10,000.00 

3,050.00 
2,040.00 

18,450.00 
2,400.00 

630.00 
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10,000 lb. 5" Dia. Balls for Konimuter@9c per lb. -----------------
150,000 lbs. Cylpebs for tube mi!ls@l4c per lb. ------------------
1 Trix Screen with Konimuter in place -----------------------------

931 

900.00 
21,000.00 

3, 700.00 

Total ---------------------------------------------------$161,9 3 O .0 O 

Kiln Machinery. 

4 8'xl25' Vulcan Rotary Kilns erected@$37,500.00 --------------$150,000.00 
2 6"x60" Vucan Rotary Coolers, erected@$3,000.00_________________ 6.000.00 
1 18"x16" Ingersol-Rand Duplex Air Compressor, in place________ 7,260.00 
1 20"x12" Ingersol-Rand Duplex Air Compressor, in place ___ ,,; 2,940.00 
2 4"x6" Triplex Deming Pumps (Oil System) ----------------------- 1,350.00 
1 5,000 bbl. steel oil storage tank, in place --------·------------------ 6,000.00 
4 25 H.-P. Motors for Kilns@$550.00 each, in place -------------- 2,200.00 
2 50 H.-P. Motors for Coolers@$1,350.00 each, in place _________ 2,700.00 
1 150 H.-P. Motor for Duplex Air Compressor, in place _________ 2,450.00 
1 100 H.-P. Motor for Straight line Compressor, in place _______ 2,000.00 
2 7 1-2 H.-P. Motors for Oil Pumps@$315.00 each, in place____ 630.00 

Total --------------------------------------------------------------------$18 3 ,5 3 O. O O 

Finishing Mill Machinery. 

20 30" ·Jr. Giant Griffin Mills, in place@$3500.00 each -------$ 
4 No. 20 F. L. Smidth Dry Tube Mills@$16,000.00 each _______ _ 
4 200 H.-P. Motors for Griffin Mills, in place -------------------------
4 350 H.-P. Motors for Griffin Tube, in place --------------·---------
252,000 lbs. Cylpebs, in place@l4c per lb. --------------------------

70,000.00 
64,000.00 
12,400.00 
24,600.00 
35,200.00 

Total -----------------------------------------------------------$ !! o 6 ,2 O O. o O 

Power Plant. 

3 sets 75 K. W Transformers (Step up 4100 and 

Step down 6600 6600 

2300 
1 set Transformers (Step down 2300 

2 2 0 -------------------------------------
Meters 3 miles No. 0 Transmission Line (30 poles per mi) 
Wiring Buildings, aild installation of plant etc. 

Stock House. 

1 sack cleaning machine, in place -------------------------------------$ 
1 5 H.-P. for sack cleaning, in place -----------------------------------
3 7 1-2 H.-P. Sackers, in place -------------------------------------------

Total --------------------------------------------------------------------$ 

Machine Shop. 

1 18" Lathe, 10' bed, belt driven with chuck ------------------------$ 
1 20" Champion Drill Press Motor Driven ------------------------------
1 No. 7 Atkins Power Saw ----------------------------------------------------------
1 2 H.-P. Emery Grinder ------------------------------------·--------------
1 Electric Welding Outfit -----------------------------------------------
1 Forge ------------------------------------------------------------------
1 25 H.-P. Motor------------------------------------------------------------

Total -------------------------------------------------------------------------$ 
Elevating and Conveying Equipment. 

55,000.00 

1,000.00 
175.00 
935.00 

2,110.00 

2,500.00 
350.00 
350.00 
275.00 

2,100.00 
100.00 
550.00 

6,225.00 

Elevators, Conveyors and Rocker Feeders, erected _____________ $ 70,000.00 
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Elevators and Conveyor Motors-
4 5 H.-P. Motors@ $17 5.00 each, erected _______________________________ _ 
4 7 1-2 H.-P. Motors@$315.00 each, erected ______ __ 
11 15 H.-P. Motors@$450.00 each, erected 
1 50 H.-P. Motor@$1,350.00 each, erected 

700.00 
1,260.00 
4,950.00 
1,350.00 

Total ---------------- ----------- ______________ , 78,260.00 

Machinery and Equipment for Water System. 

1 12"xl2" Ingersol-Rand Air Compressor, erected ---$ 
1 14"x14" Triplex Deminll: Pump, erected 
1 6"x8" Triplex Deming Pump, erected 
2 5" Manistee Centrifugal Pumps, erected 
1 4" Cameron Pump (Delivering watPr to tower) erected 
1 30 H.-P. Motor for 6" Pump, erected ---------------------------
2 25 H.-P. Motors for 5" Pump, erected ____________ __ 
1 25 H.-P. l\1otor for 4" Pump, erected -----------------------------
1 75 H.-P. Motor for Air Compressor, erected ----------------
1 30.000 Gal. Steel \Vater Tower and Hiser pipe, erected _______ _ 
1,000 !in. ft. 6" water main@$1,35 per Jin ft. -------
1,000 !in. ft. 4" water main@• .80 per !in. ft. ----------------
1,000 !in. ft. 2" water main@ .25 per Jin. ft. _______ ------------
Laying 1,000 ft. 6" water mainm•Sl.15 per !in ft ________________ _ 
Laying 1.000 ft. 4" water main (rl 1.15 per !in. ft. _____________ __ 
Laying 1.000 ft. 2" water main@ 1.10 per !in ft. 
5 2" Hydrants in placetfr' Sl0.00 each ___________________ __ 
500 2" fire hose and 2 reels _____________ __ 
5 6" Deep Wells (2,000' deep) 

2,200.00 
5,300.00 
1,500.00 
1,700.00 

675.00 
875.00 

1,080.00 
540.00 

l,70ll.OO 
7,500.00 
1,350.00 

800.00 
250.00 

'.1,150.00 
1,150.00 
1,100.00 

50.00 
655.00 

50,000.00 

Total --------- ----- ---------- ----------------------------$ 7 9 ,57 5 .00 

Miscellaneous. 

for l\1achinery and l\lotors Footings and foundations 
800 C. Y.@$20.00 

5,000 !in. ft. track 60 lb. 
- _______ , 16,000.00 

Jin. ft _____________ _ 
Land for Quarry and Mill 

rail, switches etc .. laid@$5.00 per 

Site, 100 ar.@ S250.00 per acre _____ _ 
25,000.00 
25,000.00 

Total - ------------ -----------------------$ 66,000.00 

Stock for Operation. 

5,000 bbls. fuel oil (ill $1.25 per bbl. 
600,000 cement sacks @ .15 per sack 
Miscellaneous supplies and tools _ 

--------------------------$ 6,250.00 
90,000.00 

5,000.00 

Total ------------------------ ---------------- ------------------ ----------------------$10 l, 2 5 0. 00 

Summary of Costs. 

Buildings (Incl. Office and Lab. fixtures) 
Quarry Equipment __ __ 

- $388,759.00 
88,980.00 

788,830.00 
25,000.00 

Mill and Power Plant Equipment _________________ _ 
Industry Tracks ------------------------------- ______ _ 

Total ----------------------------------- _ ____________________ $1,291,569.00 
Contingencies 10 per cent on $1,291,569.00 ----$129,156.90 
Supt. and Eng. 5 per cent on $1,291,569.00 ____ 64,578.45 

Total ------------------------------------------------------- $19 3, 7 3 5. 3 5 
Mill and Quarry site ------------------------------ 25,000.00 

(600,000 sacks@15c --------------------------- 90,000.00 
Supplies {5,000 bbls. fuel oil@$1.25 ----------- 6,250.00 
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(Miscellaneous 5,000.00 

$ 319,985.35 

Total ---------------------------------------------------------------------$1, 611,5 5 4 .3 5 
Interest on $1,61),554.35@5 % (Constr. Per.) $ 80,577.72 
Working Capital --------------------------- 60,000.00 

Total ------------------------------------------------- $1, 742,13 2. O 7 
Estimated Operating Cost of 2,000 Barrel Daily Capacity Cement Plant, 

600,000 Annual Capacity. 
Interest on $1,742,132.07 (Est. Cost) @5 % -----------$ 87,106.60 
Depreciation on $1,485,304.35@ 6 % --------------------------- 8 9,118.26 
Fuel Oil, 200,000 Barrels@$1.25 per bbl. ---------------- 250,000.00 
Power, 10,000 K. W. Hr.@1 3-4c per K. W. Hr. ---------------- 189,000.00 

(18 K. W. Hr. per bbl.) 
Repairs and Supplies, Quarry@6c per bbl. -----------­
Repairs and Supplies, Mill@ 5c per bbl. ---------------------­
Gypsum@ 4 l-2c per bbl. ---------------------------------------­
Labor and Superintendence@ 22c per bbl. ------------------­
Administration and Office Expense@ 5c per bbl. ---------

36,000.00 
30,000.00 
27 ,000.00 

132,000.00 
30,000.00 
24,058.00 

6,000.00 
12,000.00 

Insurance on ~1.503,641.00@$1.60 per $100 __________________ _ 
Loss on Sacks @ le per bbJ. _______________________________________________________ _ 
Royalties on Packing Machines@ 2c per bbl. ____________________ _ 

Total ---------------------------------------------------------------3 912, 2 8 2. 8 6 
Cost per bbl., based on Annual Production 600,000 bbls., $1.5205. 
Note: The above cost does not include State and County taxes. 

Administration. 

1 General Manager @$400.00 per MD.----------$ 400.00 
1 Assistant General Manager @ ~50.00 per Mo._ 250.00 

1 Bookkeeper @ 200.00 per Mo. ________ 200.00 
1 Assistant Bookkeeper @ 150.00 per Mo. __________ 150.00 
1 Assistant Bookkeeper @ 125.00 per Mo. _________ 125.00 
2 Stenographers @ 125.00 per Mo. ea. _____________ 250.00 
2 Typists @ 100.00 per Mo. ea. _________ 200.00 
1 Chief Chemist @ 250.00 per Mo. ______________________ 250.00 
2 Assistant Chemists @ 150.00 per Mo. _________________ 300.00 
Miscellaneous Office Expenses @ 250.00 per Mo. ____ _:_ __________ 250.00 
Traveling Expenses @ 200.00 per Mo. _______________ 200.00 

Total ------------------------------------------------------$ 2, 5 7 5. 00 

Labor and Superintendence-Quarry Force. 

2 Steam Shovel Engineers @ $175.00 per Mo. ea. _______ $ 350.00 
2 Steam Shovel Cranemen @ 150.00 per Mo. ea. _________ 300.00 
2 Steam Shovel Firemen @ 125.00 per Mo. ea. ___________ 250.00 
3 Locomotive Engineers @ 200.00 per Mo. ea. __________ 600.00 
5 Brakemen @ 150.00 per Mo. ea. _____ 750.00 
1 Well Driller @ 135.00 per Mo. ea. _______ 135.00 
1 Track Foremen @ 125.00 per Mo. ea ___________ 125.00 
25 Track and Quarry Laborers @ 75.00 per Mo. ea. ___________ 1,875.00 

Total -----------------------------$4,385.00 

1 Crusher Foreman 
4 Helpers 
2 Raw Millers 

Mill Men. 

@$125.00 per Mo. ______________ $ 125.00 
@ 75.00 per Mo. ea._________ 300.00 
@ 125.00 per Mo. ea.____________ 250.00 
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2 Raw Millers Helpers @ 100.00 per Mo. ea.________________ 200.00 
2 Kiln Burners @ 150.00 per Mo. ea._______________ 300.00 
2 Kiln Burners Helpers @ 100.00 per Mo. ea.________________ 2 0 0. 0 0 
2 Finishing Millers @ 150.00 per Mo. ea. _______________ 3 O O. 0 O 
2 Finishing Millers Helpers @ 100.00 per Mo. ea.---------------- 2 O 0. 0 O 
1 General Foreman Raw Mill @ 175.00 per Mo. ea________________ 17 5.00 
4 Sackers @ 135.00 per Mo. ea. --------------- 540.00 
6 Helpers @ 100.00 per Mo. ea,________ 600.00 
10 Yardmen @ 75.00 per Mo. ea_________ 750.00 
1 Packing House Foreman @ 175.00 per Mo._ 17 5.00 

Total --------------- _______ $(' 115. 0 0 

Power Plant and Pump House. 

2 Electricians @ S15o.oo per Mo. ea. -------------$ 300.00 
2 Helpers @ 100.00 per Mo. ea ________________ 200.00 
2 Engineers @ 150.00 per Mo. ea.--------------- 300.00 
2 Helpers @ 10 o. 0 0 per Mo. ea _________________ 200.00 
1 Machinist Foreman @ 150.00 per Mo. ea _______________ 150.00 
4 Machinist Helpers @ 115.00 per Mo. ea. ------------- 460.00 
1 Repair Foreman @ 150.00 per Mo. 150.00 
6 Repair Helpers @ 100.00 per Mo. ea.-------------- 600.00 

Tota\ ____________ _ ----- --- - ------- ----- --------$ 2,360.4 0 
1 Plant Superintendent @ 250.00 per Mo. ________________ 250.00 

Total Labor and Superintendence $11.110.00 per Mo. $133,320.00 
Cost of Labor and Superintendence 600,000 Bbls. Product. Per Bbl. 22.22c 

EXHIBIT IV. 

Portland Cement. 

Per Bag 
Atlanta. Ga. ______________________________________ $,_ __ _ 
Baltimore. Md. ___________________________ __ 
Birmingham, Ala. _______________ . __ __ 
Boston. Mass. -------------------------- ---------------- .68 '4 
Buffalo. N. Y. _____________ _ ---------------- .621/., 
Butte, Mont. -------------------------- .90 ',(' 
Cedar Rapid~. Iowa -------------------------- ____ _ 
Charleston, S. C. _ _ ___________ _ 
Cheyenne, Wyo. _________ -------------------------------- .64 
Chicago. Ill. _____________ _ _________ _ 
Cincinnati, Ohio _ _ __________________________ __ 
Cleveland, Ohio _______________________________________________________ _ 
Columbus. Ohio -------------------- -------------------
Dallas, Texas ____ ------------------------------------------------------
Davenport, Iowa --------------------------------------- ·-
Dayton, Ohio -------------------------------------
Denver, Colo. _____________ ---------------------- ----------------- .63 %, 
Des Moines, Iowa __________________________ -------------------
Detroit, Mich. ___________ ---------------------------------------------
Duluth, Minn. --------------------------------------------­
Houston, Texas --------------------------------------------------­
Indianapolis, Ind. ------------------------ ------------------------------ .54 %, 
Jackson, Miss. --------------------------------------------------- ____ _ 
Jacksonville, Fla. ---------------------------------------------------­
Jersey City, N. J. --------------------------------------------­
Kansas City, Mo. --------------------------------------------- .451j~ 

t~:t~~~'.:~L~
1

~~-~-~~=~~-:~-~-~~-~~~-~~~-~~~~~=-~~~~=- -- .. ~ ~ ~ 

Per Bbl. 
$2.36-

2.2 5-2.65 
2.00-
2.23-2.73 
2.00-2.50 
3.61-
2.24-
2.25-2.65 
2.56-
2.05-2.45 
2.22-2.62 
2.24-2.64 
2.22-2.62 
1.80-
2.24-
2.24-2.64 
2.55-
2.14-
1. 9 5-2.S 5 
2.04-
1.90-
2.09-2.49 
2.44-
2.60-
2.13-2.53 
1.82-
2.50-
2.57-
2.04-2.44 
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Milwaukee, Wis. -----------------------------------------­
Minneapolis, Minn. --------------------------------------­
Montreal, Que. ------------------------------------------
New Orleans, La. --------·-------------------------------- .45~!.i 
New York, N. Y. -------------------------------------------------- .60%, 
Norfolk, Va. ------------------------------------------------------
Oklahoma City, Okla. ---------------------------------------- .57 '%, 
Omaha, Neb. ---------------------------------------------------- . 5 4 
Peoria, Ill. ----------------------------------------------
Philadelphia, Pa. -------------------------------------------------
Phoenix, Ariz. ---------------------------------------------- ·--
Pittsburgh, Penn. -------------------------------------------
Portland, Ore. --------------------------------------------------­
Reno, Nev. ---------------------------------------------------
Richmond, Va. -------------------------------------------------
Salt Lake City, Utah ---------------------------------------------- . 70 '%, 
San Francisco, Calif. -----------------------------------------------
Savannah, Ga. --------------------------------------------
St. Louis, Mo. -------------------------------------------------- .48 %, 
St. Paul, Minn. --------------------------------------­
Seattle, Wash. -------------------------------------------­
Tampa, Fla. ---------------------------------------------­
Toledo, Ohio -----------------------------------------
Topeka, Kans. -------------------------------------- .50%, 
Tulsa, Okla. --------------------------------------- .53 ';4 
Wheeling, W. Va. ------------------------------­
Winston-Salem, N. C. ----------------------

935 

2.20-2.60 
2.12-2.22 
1.60-
1.82-
1.93-2.43 
1.97-
2.29-
2.16-
2.22- ... 

. 2.11-2.61 
3.91-
2.04-
2.40-2.90 
3.41-
2.32-2.80 
2.81-
2.71-
2.80-
1.95-2.35 
2.12-2.22 
2.50-
2.40-
2.20-2.60 
2.01-
2.13-
2.12-2.52 
2.29-2.69 



IN HONOR 

of 

H.J. GRAHAM 

The Chair laid before the Senate H. C. R. No. 22 by Mr. Petsch: 

WHEREAS, the Honorable H. J. Graham of Boerne, Kendall County, 

Texas, did heretofore erect a monument in Boerne, County Seat of Ken­

dall County, dedicated to those who made the supreme sacrifice in the late 

World War and subscribed thereon the names of every person from Ken­

dall County who died in the service of his country In such contest; and, 

WHEREAS, Mr. Graham has thereby set an example wherein patriotic 

citizens may assist in preserving the names and memory of those who gave 

their lives for those principles which sought to make the world safe for 

democracy; and 

WHEREAS, such patriotic service as rendered by Mr. Graham is worthy 

of the attention of all liberty-loving citizens and of the Legislature of the 

State of Texas; 

NOW, THEREFORE, BE IT RESOLVED: That the Legislature of the 

State of Texas express its appreciation to Mr. Graham for his chivalrous 

act and his patriotic and worthwhile citizenship; and that to accomplish 

such purpose a copy of this resolution, properly attested, be transmitted 

to Mr. Graham, and that a page be set aside in the Journal of both 

branches to exclusively evidence the resolution, and that the adjournment 

of the bodies on the day of the adoption of this resolution in the two 

Houses be, respectively, in memory of said Act. 

Read and unanimously adopted. 


